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6.1 

The Report of the Executive 
 
 

 The Executive met on Tuesday, 8 June 2010.  Present: County Councillor 
John Weighell in the Chair.  County Councillors Jim Clark, John Fort BEM, Carl Les, 
Chris Metcalfe, Caroline Patmore, John Watson OBE, and Clare Wood. 
 
Also in attendance:  County Councillors Ron Haigh, Tony Hall, Michael Knaggs, 
Don MacKenzie, Melva Steckles and Cliff Trotter. 
 
 
 
 The Executive met on Tuesday, 22 June 2010.  Present: County Councillor 
John Weighell in the Chair.  County Councillors Jim Clark, John Fort BEM, Heather Garnett, 
Carl Les, Chris Metcalfe, Caroline Patmore, John Watson OBE, and Clare Wood. 
 
Also in attendance:  County Councillors Margaret-Ann de Courcey-Bayley, John Blackburn, 
Liz Casling, Tony Hall, Robert Heseltine, David Jeffels, Paul Richardson, and Cliff Trotter. 
 
 
 
 The Executive met on Tuesday, 29 June 2010.  Present: County Councillor 
John Weighell in the Chair.  County Councillors Jim Clark, Heather Garnett, Carl Les, 
Chris Metcalfe, Caroline Patmore and John Watson OBE. 
 
Also in attendance:  County Councillors Liz Casling, John Clark, Gareth Dadd, 
Robert Heseltine and Paul Richardson. 
 
 

1.  Revenue Outturn 2009/10.  The overall revenue outturn position of the County 
Council for 2009/10 is: 
 

Item £000 

Original Budget approved by County Council in February 2009 338,740 

+ net underspending in 2008/09 approved for carry forward to 
2009/10 by Executive in June 2009 

 

9,121 

= Revised Budget for 2009/10 347,861 

- Net expenditure outturn 2009/10 340,359 

= Total Underspend                                                                 £ 7,502 
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An analysis of the revised 2009/10 Revenue Budget by Directorate is attached as 
Appendix 1A.  The outturn position is analysed further in Appendix 1B, but can be 
summarised as:- 

 
 

Directorate 
See 

Appendix 
for further 

details 

Final 
revised 
budget 
2009/10

£000 

2009/10 
actual 

outturn 
£000 

Variation 
£000 

Memo 
Item Q3 

Adult and Community Services C 130,621 131,927 + 1,306 + 1,425 

Business and Environmental 
Services 

D 70,002 71,705 + 1,703 + 1,252 

Chief Executive’s Group E 15,139 14,358 - 781 - 922 

Children and Young People’s 
Services 

F 76,799 77,740 +941 + 1,766 

Finance & Central Services G 19,813 15,590 - 4,223 - 2,736 

Corporate Miscellaneous H 35,487 29,039 - 6,448 - 5,358 

Total  347,861 340,359 -7,502 - 4,573 

 
Within the total net underspend of £7.5m there are:-   
 
(a) some significant service overspends being requested for write off in 2009/10 as 

detailed below. 
 
(b) a range of one-off funds that are not fully spent at the year end and so need to be 

carried forward to complete the purpose for which they were intended.   
 
Attached as Appendices 1C to 1H are statements prepared by each Corporate 

Director setting out the final outturn position for their Directorate compared with the final 
revised budgets for 2009/10.  A commentary for each Directorate is as follows:- 

 
Adult and Community Services (see Appendix 1C) 
 
The bottom line year end overspend is £1,306k (1.0% of the budget) which compares 

with a projected overspend of £1,425k at Q3.  Adjusting for the slippage on the PIP 
allocations (£470k) gives a net overspend of £1,776k (1.4%) on the base Budget.  The major 
causes of variation against the Budget, which reflect the real underlying service pressures, 
are:- 

 
 strong demographic demand pressure for older peoples services leading to a rise 

of almost 9% in client numbers.  This has been particularly marked in the area of 
non-residential services although certain localities have also experienced upward 
pressure of demand in residential placements.  This long term trend on client 
numbers has been partially masked in earlier years by the introduction of service 
developments such as telecare which, through more cost effective service 
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delivery, have allowed significantly higher numbers of service users to be 
supported within the existing budget provision.  However these services are now 
‘mainstreamed’ and the scope for absorbing additional demand pressure through 
these means is significantly more limited 

 
 one of the unavoidable demand pressures, particularly on residential placements, 

has been an increase in the numbers of people (known as self-funders) coming 
to the County Council for support, having run out of their own means to purchase 
care.  This has been a growing trend in recent years but numbers rose 
particularly sharply in 2009/10 with 89 such cases (at a gross cost of around 
£1m).  This increase may have been in part a reflection of the economic 
downturn and the impact of such factors as lower returns on investments/savings 

 
 continuing overspend on services for people with learning disabilities reflecting 

the ongoing costs of placement decisions in previous years and continuing high 
demand for services.  A programme of reviews of high cost cases, together with 
improved continuing health care funding, has had some impact on this figure and 
these reviews will continue into 2010/11 

 
 pressures on services for people with physical disabilities has led to overspends 

on non-residential services and on the budgets for disability equipment reflecting 
both higher overall numbers but also the more complex needs of people now 
being supported in their own homes 

 
 unavoidable one-off costs related to two backdated claims for ‘ordinary residence’ 

with neighbouring authorities (£557k) 
 

 overspend on the Coroners service reflecting, in particular, the unavoidable costs 
arising from a number of lengthy, complex inquests (£96k) 

 
 the increased use of short term funding to support people in their homes 

particularly around ensuring well-being through the winter period 
 

Partially offsetting these spend pressures were:-  
 
 vacancy savings and reduced reliance on residential placements for mental 

health clients 
 
 more cost effective purchasing of services in the independent sector 

 
 improved income generation (e.g. from health partners and from users of the 

Registration Service) 
 

 one-off income from backdated continuing health contributions following 
significant challenge by ACS staff together with one-off managed savings to 
specifically offset the demand pressures on operations budgets 

 
 savings on insurance premiums, IT costs and consumable budgets together with 

tight management of staff vacancies/use of relief staff in the Resource Unit. 
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Assuming the £470k PIP funds are carried forward, a total of £1,776k is proposed for 
write off. 
 

Business and Environmental Services (Appendix 1D) 
 
The final outturn position is an £1,703k overspend after the application of the Winter 

Service Reserve.  Adjusting for slippage on PIP allocations (£644k) gives a net overspend of 
£2,347k relative to the base Budget.  The major causes of this position are 

 
 the dividend from Yorwaste for 2009/10 is significantly lower than originally 

budgeted.  The shortfall is £498k, and corporate provision for this write-off has 
been provided for as part of the MTFS. 

 
 the Winter Service overspend for 2009/10 amounted to £4,020k; the full Reserve 

of £1,250k was drawn down to partially offset these costs.  This leaves a £2,770k 
overspend on the BES revenue budget for 2009/10.  The table below illustrates 
the movement on the Reserve during 2009/10 
 

 Item £000 £000 

 Reserve as at 31 March 2009 250  

+ Additional corporate contribution +1,000  

= Available Reserve for 2009/10  1,250 

 2009/10 Budget held by BES 6,315  

- 2009/10 Expenditure -
10,335 

 

= Overspend during 2009/10  -4,020 

= Write off required  2,770 

 Balance in Reserve as at 31 March 2010  0 

 
 Similar to the position reported in the 2008/09 outturn report, it is clear from the 

above that with the Winter Service Reserve being zero at 31 March 2010 there 
will be no cover for unbudgeted expenditure requirements in 2010/11 should a 
similar winter to that of 2008/09 or 2009/10 be experienced again.  Actions will be 
taken to start to rebuild the Reserve to an appropriate level based on the risk 
assessment of the service. 

 
 the County experienced unprecedented and extreme weather conditions this 

winter as indicated by the significant cost of the winter service shown in the table 
above.  Even more acute than this is the enormous structural damage caused to 
the highway network.  The latest estimated cost of dealing with the damage is in 
excess of £25m and this may rise as the full extent of the damage continues to 
emerge.  This comprises of £2m revenue and more than £23m capital and 
represents the cost of known schemes. 
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 BES has rigorously scrutinised all areas of possible funding sources, both 
revenue and capital, to resolve as much of this problem as possible from within 
Directorate resources.  All highway schemes, including those that have slipped 
from 2009/10, either have or will be assessed against current condition to ensure 
that only those scoring highly enough are carried out.  To date £7.1m (£5m 
capital and £2.1m revenue) has been identified to deal with the issue. Other 
service revenue budgets have also been subjected to a review during Q4 in the 
light of this problem and £0.1m has been identified for contribution.  These 
amounts are in addition to the £2m allocated by the Executive and the £2.6m 
one-off grant from Central Government.  A significant shortfall remains.  BES 
continues to scrutinise revenue budgets and any available funding will be 
channelled into the repair programme as part of meeting this significant challenge 
faced by the County Council.  Engineers are looking at how best to deal with the 
highway damage.  The budget shortfall, coupled with the imperative to put the 
network into an appropriately serviceable condition, means that a variety of 
solutions will be adopted.  This will include complete repair through to partial 
patching, which will leave the network more vulnerable to further damage. Also at 
the forefront of this analysis is the risk of a further poor winter in 2010/11.  If 
appropriate robust repair works are not undertaken prior to the next poor winter, 
the resultant damage could be catastrophic, given the weakened condition of the 
network infrastructure.  Highways and Finance Officers are working in close 
conjunction and Executive Members will be fully consulted.  The above £0.1m 
identified for contribution from 2009/10 revenue budgets is requested as a carry 
forward into 2010/11.  At present this is planned to be utilised on the repair works 
rather than contribution to the Winter Service Reserve given the above risks.  
However, this may change as the full solution and funding package is put 
together.  On 2 February 2010 the Executive approved additional funding of £1m 
in 2009/10 to deal with revenue maintenance works required to address the 
damage caused to the highway network by the severe weather conditions noted 
above.  A further £1m has been approved for 2010/11.  These emergency 
revenue maintenance works were the priority for the final quarter of 2009/10 and, 
where possible, works have been accelerated.  Due to this prioritisation and the 
generally poor weather conditions, other revenue highway maintenance activities 
have slipped or been deferred.  The net effect on the 2009/10 budget is £255k 
overspend, which will be funded from the 2010/11 allocation. 

 
 the Directorate has a programme of initiatives over the coming years. The 

‘Directorate Initiatives & Transformation’ reserve has been set up into which 
funds previously accumulated have been earmarked against a specific 
programme of activities. Funding will be drawn down as expenditure on the 
programme is incurred. Based on outturn expenditure the closing balance of the 
reserve at the end of 2009/10 is £977k 

 
 there was a £455k underspend (after deducting the shortfall on the Yorwaste 

Dividend) on waste management services in 2009/10.  This was due to lower 
than planned waste volumes, deferred expenditure on the waste procurement 
project and various maintenance and landfill site activities that could not be 
undertaken in 2009/10. 

 
Based on the above the proposed treatment of the bottom line overspend of 
£1,703k is to request write off of £2,668k and carry forward to 2010/11 of £965k  
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Item £000 £000 

Requested for Corporate write off: 
 

Yorwaste dividend shortfall 498 
Winter Service overspend 2,770 

Offset by:  

Underspends not being carried forward -600 

Total write off request  2,668 
   
Requested for carry forward to 2010/11   

PIP underspend 644  

Other underspends requested for carry forward 321  

Total requested for carry forward to 2010/11  965 

Total net overspend  1,703 

 
 

Chief Executive’s Group (Appendix 1E) 
 

The overall net underspend on Chief Executive’s Group is £781k.  Adjusting for 
slippage in PIP allocation (£232k) the effective underspend against base Budget is 
£549k.  The main items making up this underspend are 
 
 Legal Expenses - £125k underspend.  This is a volatile budget with expenditure 

in a financial year being dependent upon demand and the timing of court cases.  
 
 Elections – an overspend of £200k, due to the costs of the June 2009 County 

Council Elections.   
 
 Community Safety, Climate Change etc. - £170k underspend, mainly due to 

delays in finalising Domestic Abuse arrangements and alternative funding being 
established for co-ordinator posts.  Arrangements are now in place for 2010/11 
and the budget will be required in full.   

 
 Chief Executive’s Office - £124k underspend, £63k of which is earmarked funding 

for the Corporate Customer Complaints, Commendations & Comments IT system 
that is currently in procurement and is expected to be delivered later this year. 

 
 £198k - VFM initiatives identified in excess of the CEG VFM target in 2008/09 & 

2009/10. 
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 It is proposed to utilise the overall underspend of £781k as follows: 
 

 Legal Expenses £125k – underspend utilised to partially offset the £200k 
overspend on Elections.  The remaining £75k overspend on Elections is 
requested to be written off  

 
 PIP allocations – the £232k is requested for carry-forward into to complete 

relevant specific projects 
 

 the remaining underspend of £624k is requested for carry-forward into 2010/11 to 
provide one-off funding to pump prime developments that will enable ongoing 
savings to be achieved from the CEG budget. 
 
 

Children and Young People’s Services (Appendix 1F) 
 

There is an overall overspending of £941k after the agreed application of £500k of 
Early Years and Child Care Grant. Within Children’s Social Care, there is an 
overspending of £1,866k which comprises two significant elements: 

 
 Child Placements:  There are currently 459 children looked after, the number 

having risen significantly over the course of the year from 405 in April 2009. North 
Yorkshire still has relatively fewer children in care compared with other similar 
authorities, who have all experienced significant cost increases over the last year. 
The overall overspending against budget totals £975k.The increase in 
overspending reflects a change in the mix of placements, with increases in the 
number of expensive external residential placements, where children with highly 
complex needs and behavioural difficulties could not be placed within in-house 
provision.  The annual cost of current provision has risen to £11,513k. On the 
basis of current placements and underlying trends, costs in 2010/11 will exceed 
the additional provision allocated as part of the 2010/11 budget.  This possibility 
was acknowledged in the MTFS and there is, therefore, a provision of £500k held 
in Corporate Miscellaneous for 2010/11.  The potential release of this provision to 
CYPS will be considered once the long term trend in case numbers has been 
validated. 

 
 Assessment & Safeguarding:  Overspending of £662k remains broadly similar 

to projections made at Q2 and Q3.  Overall the overspending relates to capacity 
and performance challenges. These arise from significantly increased workload, 
driven by increased numbers of referrals, of children with Child Protection Plans 
and of cases with other pressing needs. This has coincided with higher practice 
and performance standards being introduced nationally, which add to quality but 
also to workload.  The spending has been incurred through the use of agency 
staff to fill essential posts in Assessment and Safeguarding Teams.  The position 
is being stabilised through a very active recruitment campaign to secure 
permanent staff. 

 
The overspending on Home to School Transport of £120k compares with a projection 
at the end of Quarter 3 of £472k – a reduction of £352k.  This reflects lower costs 
due to school closures in adverse weather conditions.  
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VFM savings totalling £1,808k have been achieved, against a budgeted target of 
£2,609k.  This represents a shortfall in the current year of £801k.  Due to it not being 
possible to make planned savings in Children’s Social Care budgets the final position 
at the end of 2009/10 indicates a cumulative shortfall of £366k, after taking account 
of the over-achievement against VFM savings targets in 2008/09.  The position 
reflects savings and re-prioritisation of grant which can be implemented from 
2009/10.  This reduces the non-recurring funding available to help manage the 
combined savings challenges of MTFS targets, growth pressures, anticipated grant 
cuts and the VFM 2009/10 shortfall.  The Directorate will still need to deploy some 
non-recurring resources, as a short term part of its long term strategy, to achieve 
recurring savings in full. 

 
The proposed treatment of the bottom line overspend of £941k is:- 
 
 the write off of £1,637k overspending on Childcare (Child Placements £975k, 

Assessment and Safeguarding £662k)  
 
 a balance of resources to be carried forward to 2010/11 totalling £696k. 
 
 
Schools Block 
 
Dedicated Schools Grant (DSG) is used to fund Schools Block activities.  There is a 
net overspend of £494k on the Schools Block, which reduces the net unallocated 
DSG to £721k.  This excludes £566k of DSG which has been paid into a specific 
earmarked reserve, to enable the phased spending on the implementation of planned 
SEN developments in 2010/11 and subsequent years.  The provision of £721k 
represents a small contingency (0.2%) in relation to a grant of £318m. 
 
 
Finance and Central Services (Appendix 1G) 
 
There is an overall underspend of £4,223k.  The items making up this sum are a 
mixture of savings on operational budgets and slippage on spending one-off funds 
due to various factors: 
 
Financial Services - £427k underspend due to reduced funding required for an 
Oracle server/upgrade and staff vacancies. £59k will be used to help fund the TITAN 
project (the corporate VOIP telephone system), with the remainder being requested 
for carry-forward to fund necessary software upgrades etc to corporate systems 
 
ICT Services – a net underspend on a mixture of operational and one-off budgets.  
Spending of the one-off funds (£1,181k) has been deferred pending the redrafted 
Corporate ICT Strategy.  If carried forward the funds will be used to offset the costs 
of necessary infrastructure investment as identified in the Strategy 
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Risk Management Initiatives Fund - £114k underspend linked to timing issues re 
initiatives on Driver Training and related vehicle safety matters.  This sum is 
requested for carry-forward to deliver this work in 2010/11 
 
Corporate Accommodation - £465k underspend due to timing of planned 
improvements.  The underspend is requested for carry-forward to deliver this 
programme in 2010/11 
 
Corporate Repairs & Maintenance - £336k underspend due to planned slippage 
against this £1.9m annual programme.  The underspend is requested for carry-
forward to deliver this programme in 2010/11 – the allocation of the funds in 2010/11 
is subject to a prioritisation review taking into account likely changes to the property 
portfolio 
 
Themed Programmes for non School Sites - £433k overspend due to a range of 
technical issues, planning requirements and HSE requirements arising in the gas 
ventilation programme which covers 65 non-school sites.  This overspend will be 
written-off internally against the CPLU underspend. 
 
Corporate Property Landlord Unit - £1,206k underspend arising from delays (due to 
planning and other technical issues) in the smallholdings improvement  and repairs & 
maintenance programmes, plus limited expenditure in year on volatile demand led 
budgets including farm compensation payments and costs of maintaining “declared 
surplus” properties.  Part of this sum will be utilised to write-off the £433k overspend 
on Themed Programmes, with the remainder requested for carry-forward to fund the 
slipped items of the Farms Improvement  and Repairs & Maintenance programmes 
as well as a number of minor CPLU commitments 
 
PIP funded projects (including BOS, Strategic Transformation and Integration 
Capability and Gypsy sites) - £775k underspend due to slippage eg Belle Vue Mills.  
This sum is requested for carry-forward to fund the full implementation of these 
projects. 
 
There are a number of other minor variations against the Directorate’s 2009/10 
budget as detailed in Appendix 1G.  The net underspend of £180k relating to these 
items is requested for carry-forward to fund commitments to 2010/11 issues and 
projects. 
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Corporate Miscellaneous (Appendix 1H) 
 
The bottom line underspend is £6,448k: 

 

Item 
 Q3 

£000 
Outturn 

£000 
Difference

£000 

     
Impacting on the General Working Balance    

 Treasury Management savings net of VFM target   1,237  1,469 + 232 

 Inflation clawback from Directorate budgets   2,520  2,520 - 

 Other items (includes £170k to BES for flooding)   121  688 + 567 

 Contribute to BES Winter Service    - 1,000 - 1,000 

 Contribute to BES Road repairs    - 1,000 - 1,000 

 Residual Balance of JE Fund    + 308 + 308 

 Element of PIP underspend needed to fund BES 
Yorwaste Dividend shortfall   

   + 498 + 498 

= Total impacting on the GWB   3,878  3,483 - 395 

Underspending on Corporate budgets requested for carry 
forward  

  1,480  2,965 + 
1,485 

Total Underspend   5,358  6,448 - 1,090 

shown directly 
against the 
GWB at Q3 

 
Brief details of the main elements of the above are: 
 
Treasury Management savings of £1,690k principally relating to premature 
repayment of external debt after January 2009 (£94.1m), combined with not taking 
any new external borrowing to fund the County Council’s 2009/10 capital borrowing 
requirement but funding internally from surplus cash balances.  Offset against these 
savings, however, is the £221k VFM target for the range of corporately held budgets, 
so there is a net £1,469k saving 
 
Clawback from Directorate budgets relating to inflationary provisions made as part of 
last year’s Budget process for pay awards, transport costs and some contracts.  
These amount to £2,520k with the biggest item being the Unison pay award which 
was settled at about 1% compared with the 2% budgetary provision made.   
 
Other items impacting on the General Working Balance 
 

Item £000 
  
 an inflation budget contingency provision not required 200 

 an additional LABGI allocation announced by CLG in July 2009 287 

 an agreed budget allocation to BES for Flooding  - 170 

 other net variations totalling an overall underspend of 371 

Total 688 
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Underspends on Corporate Budgets which are being requested for carry forward to 
2010/11 

 
Item £000 
  
 Pay and Reward budget - underspend of several initiatives together 

with an unallocated sum in 2009/10 
329 

 Community Fund / Second Homes Council Tax due to a 
combination of schemes approved in 2009/10 but due to run over 
two years and LSP underspends to be allocated in 2010/11 

1,746 

 Transformation Fund due to delays in projects, with the main one 
being the encryption project 

301 

 Area Committee Budgets 86 

 PIP – unallocated £1,001k in 2009/10 less £498k required to fund 
shortfall in BES Yorwaste dividend 

 
   503 

Total 2,965 

 
Appendix 1B shows, at Directorate level, the various components making up the 
headline total 2009/10 underspend of £7,502k:- 
 

Item £000 £000 
Column in 

Appendix B 

(a) Directorate overspends/deficits proposed to be 
written off against the General Working 
Balance  

   

      ACS -1,776   
      BES -2,668   
      CYPS -1,637   
      CEG -75 -6,156 6 
    
(b) Underspends not proposed for carry forward 

and therefore transferred into the General 
Working Balance  

   

      Corporate Miscellaneous  3,483 7 
    
(c) Net decrease in General Working Balance  -2,673  
    
(d) Underspends proposed for carry forward to 

2010/11  
   

 PIP allocations   2,328 8 
 Directorates (excluding PIP) 4,882  

 Corporate items  2,965 7,847 9 

 Total  10,175 10 
(e) Total underspend (c + d)  7,502 11 
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Underspends not proposed for carry forward to 2010/11 and, therefore, impacting on 

the General Working Balance total £3,483k.  This net underspend consists wholly of 
corporate miscellaneous variations, offset by the additional allocations made to  BES during 
the course of the year (£1m for the Winter Service, £1m for road repairs and £0.17m for 
flooding costs). 

 
Underspends proposed for carry forward total £10,175k and are a combination of: 
 
(i) underspends on a range of Corporate Budgets totalling £2,965k. 
 
(ii) spending planned by Directorates for 2009/10 but deferred/delayed until 2010/11 

for a variety of reasons, including committed but unspent PIP funds of £2,328k 
and other one-off or programme based budgets. 

 
(iii) managed savings to assist the Budget in 2010/11 and subsequent years. 
(iv) planned/earmarked savings to support developmental initiatives in 2010/11. 

 
Details of the items involved are provided for each Directorate in Appendices 1C to 

1H respectively. 
 
The total underspend proposed for carry forward at Directorate level is:- 

 

Directorate PIP 

(a) 

Other 

(b) 

Total 
(a+b) 

 

 £000 £000 £000 £000 
     
Directorates (including PIP 
underspends) 

    

Children and Young People’s Service 0 696 696  
Business and Environmental 
Services 

644 321 965  

Adult and Community Services  470 0 470  
Chief Executive’s Group 232 624 856  
Finance and Central Services  982 3,241 4,223  

 2,328 4,882 7,210 7,210

Corporate Miscellaneous Budgets 
Area Committee Budgets 
Transformation Fund 
Community Fund 

 Pay and Reward Initiative Budget 
 Unallocated PIP 

   
86 

301 
1,746 

329 
503 2,965

Total proposed carry forward    10,175
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The County Council’s initial Local Area Agreement (LAA 1) covered the 3 year period 

April 2007 to March 2010. LAA 1 includes 19 ‘stretch’ targets spread over 5 Thematic 
Partnerships. Their achievement in full would provide up to £16m Performance Reward 
Grant (PRG) at the end of the agreement (31 March 2010). In addition £1,332k Pump 
Priming Grant (PPG) was available from Central Government over that period to assist in the 
delivery of the stretch targets.  Based on performance to the end of Quarter 4 2009/10 and 
subject to audit certification from Veritau, it had been forecast that £12.2m PRG will be 
earned in relation to LAA 1. However, subsequent information indicates the level of grant will 
be cut by 50%. In addition there are a number of targets whose agreed performance period 
extends beyond 31 March 2010, or for which performance information is not yet available.  
PRG is paid as 50% capital funding and 50% revenue funding.  The restriction that this 
creates is that the capital element can only be utilised to fund eligible capital expenditure, 
whereas the revenue element can be utilised more flexibly.  PRG of £1,749k has been 
received in 2009/10 in relation to an interim claim based on performance against a number 
of agreed stretch targets up to 31st March 2009. This claim comprises 20% of the PRG in 
relation to those stretch targets where the interim targets were met. The performance upon 
which this claim is based has been audited and certified by Veritau. In addition, this audit 
work has confirmed that a further £2,369k of PRG is secured based on performance against 
these targets to 31st March 2010.  The main element of the PRG is then claimed in 2 stages:  
 

During 2010/11 the first main claim for PRG will be submitted based on audited 
performance to the end of the LAA 1 period (April 2007 to March 2010) against the 
stretch targets. This first claim would bring the total sum claimed up to 50% of the 
PRG earned. 
 
During 2011/12 the final claim for PRG will be submitted.  This will be for the 
remaining 50% and include any adjustments to reflect audited performance against 
targets whose timescale for measurement extends into 2010/11.  
 
The following elements of PRG have, therefore, been credited to the 2009/10 

accounts: 
 

Item £000 

In relation to the interim PRG received in 2009/10 1,749 

In relation to the further audited secured sum 2,369 

Total (£2,059k capital; £2,059k revenue) PRG credited to 2009/10 
accounts 

 

4,118 

 
In relation to the £2,059k capital element, this has been applied in 2009/10 to fund 

capital expenditure incurred by the County Council, and utilised instead of available 
Directorate revenue contributions to capital. This has freed up the same value of revenue 
funding, giving more flexibility to the Thematic Partnerships over the utilisation of this 
£2,059k capital element of PRG. This flexibility may not be fully achievable, however, for the 
50% capital element of remaining PRG. The full amount of revenue funding (£4,118k) has 
then been transferred into an earmarked reserve to be utilised over the period up to 2013/14 
in accordance with the principles at agreed by the County Council on 17 February 2010. 
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With respect to the £1,332k Pump Priming Grant (PPG), financial monitoring reports 
have been taken to the NYSP and its Thematic Partnerships throughout the financial year, 
and a final outturn report will be considered by the NYSP on 24 June 2010.  The table below 
gives a summary of the position that will be reported to the NYSP: 
 

Pump Priming Grant 

LAA Theme 
Total 
Allocation 

Spend to 
2008/09 

Final 
Allocation 
2009/10 

Outturn 

2009/10 
Variation Comment 

 £000 £000 £000 £000 £000  

Adults 414 213 201 201 0 

Children 289 111 178 178 0 

Healthier Community 84 50 34 34 0 

Safer Community 200 82 118 118 0 

Stronger Communities 339 115 224 224 0 

Survey 6 0 6 6 0 

 

Reflects 
latest 
position 
following 
any 
agreed 
transfers 
of PPG  

Total £ 1,332 571 761 761 0  

 
 
2009/10 was the last of the three year delivery period for the LAA 1 stretch targets, 

and the PPG had to be fully utilised by 31st March 2010, which it has been. The PPG will be 
audited by Veritau during 2010/11 and a certification report provided to Central Government.  
The second LAA, which commenced on 1 April 2008 (LAA 2), includes 32 targets against 
National Indicators (as well as a number of targets against local indicators) that have been 
agreed with Government, various partners and the County Council.  The Government had 
confirmed that PRG of up to £3.5m will be available to North Yorkshire to reward 
performance against LAA 2 targets.  This PRG would be split 28% capital, 72% revenue, 
and would be payable after the end of 2010/11. 
 

The Area Based Grant (ABG) was introduced in 2008/09.  The ABG is a Government 
grant and comprises a number of funding streams that would previously have been treated 
as specific or other grants.  It is unringfenced, with no specific conditions regarding how it 
can be utilised.  For 2009/10 the County Council was allocated £30.7m of ABG.  The 
schedule at Appendix 1I details the funding streams that comprise this sum.  The County 
Council had previously agreed that the ABG be allocated to Service Directorates and 
partners based on “passporting” the sums as indicated by this breakdown.  Appendix 1I 
therefore also shows to which Service Directorate/partner individual elements of the ABG for 
2009/10 have been allocated together with the outturn position for 2009/10 for individual 
allocations.  There is an overall underspend of £4.351m against the £30.7m ABG allocation 
which is being rolled forward into 2010/11 in Directorate accounts as “Income in Advance”.  
The main reasons for this £4.351m underspend of ABG in 2009/10 are:- 
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BES Road Safety Grant – Unspent grant of £1,439k 
 

The grant is expended in a profile based on the planned programme of activities and 
events rather than the annual cash allocations from the Department of Transport.  Any 
unspent grant funding is rolled forward into future years to fund the remainder of the 
programme. 
 
 
CYPS Connexions –Unspent Grant of £804k 

 
A sum of £365k is needed to meet the commitments of the 3yr spending plan 2008-

11.  The remaining £439k is available to support the MTFS for CYPS to provide non-
recurring assistance with achieving annual savings targets while also managing loss of 
grants for recurring service commitments. 

 
 
CYPS Extended Schools Start-up Grant – Unspent Grant of £487k 

 
When the initial budget strategy was set for 2010/11 there was a predicted in year 

deficit of £486K and it was planned to meet this shortfall from the Extended Schools ABG 
carry forward from 2009/10.  This service is still growing, with completion of the Children’s 
Centres Programme.  The underspend will be used on the priority of prevention through 
family support, particularly for the hardest to reach families, which reflects OFSTED 
inspection requirements and the new Government’s priorities for Children’s Centres.  A 
careful approach will be essential because of uncertainties about Sure Start funding 
continuing beyond 2010/11. 

 
The required accounting treatment for ABG is that because the grant does not 

impose any conditions, it should be wholly included as income in the 2009/10 accounts, with 
no underspendings being rolled forward as Income in Advance.  To achieve this required 
accounting treatment the total underspend of £4.351m against individual allocations to 
Directorates and partners has been brought into the Final Accounts as ABG Income in 
2009/10 with a corresponding transfer being made into the “ABG Earmarked Reserve”, 
which was created last year.  Thus there is no impact on overall net spending in 2009/10, but 
this treatment has the effect of reflecting the full £30.7m ABG allocation in the County 
Council’s 2009/10 accounts, with the underspend of £4.351m (£4.485m in 2008/09) being 
carried forward to 2010/11 as a specific earmarked reserve rather than income in advance. 
 
The final outturn position for 2009/10 on Area Committee budgets was. 



 
21 July, 2010 

 
 
 
 
 
 

6.16 

 

 2009/10 Budget 

Area  
Committee 

 
Base 
Budget 

2008/09 
Brought 
Forward 

 
Total 
Budget 

Total 
spent in 
2009/10 

Underspend 
(-) in 2009/10 
to be carried 
forward to 
2010/11 

 £000 £000 £000 £000 £000 

Craven 39 8 47 25 - 22 

Hambleton 51 2 53 46 - 7 

Harrogate 76 2 78 67 - 11 

Richmondshire 39 12 51 36 - 15 

Ryedale 39 0 39 36 - 3 

Yorkshire Coast & Moors 58 7 65 65 0 

Selby 48 21 69 41 - 28 

Total            £ 350 52 402 316 - 86 

 
 
The aggregate underspend of £86k is part of the overall sum proposed for carry 

forward to 2010/11. 
 

  
 The Central Contingency Fund is a provision for unforeseen, unpredicted and/or 
emergency expenditure is held as part of the overall Corporate Miscellaneous budget.  The 
total fund for 2009/10 was agreed at £500k, with the outturn position being:- 

 

Item £000 

Budget approved 500 

Less allocations made in 2009/10 -355 

= unallocated budget remaining  £ 145 

 
 
The year end underspend of £145k is not being proposed for carry forward to 

2009/10 and, therefore, is added to the General Working Balance at 31 March 2010, as part 
of the overall Corporate Miscellaneous underspend. 

 
 
The Pending Issues Provision (PIP) was set up in 2008/09 to underpin a financial 

strategy, as part of the MTFS process, that would ensure sufficient recurring funds are 
available in future years to meet the predicted year on year additional costs of the Waste 
Strategy.  In addition to providing long term funding for the Waste Strategy, the funding paid 
into the PIP but not yet required by the Waste Strategy is available to fund non-recurring 
items, with significant sums having been allocated to date by the Executive.  Full details of 
the PIP were reported as part of the Medium Term Financial Strategy 2010/13 and Revenue 
Budget for 2010/11.  Since the PIP was first created its use has been widened both in terms 
of the sources of contributions paid in and the range of purposes for which allocations have 
been paid out.  Appendix 1J provides full details of all the agreed allocations in 2009/10 and 
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their progress to date.  A number of these allocations are committed but underspent in 
2009/10 and these funds are being requested for carry forward as part of Directorate net 
year end under/over spendings.  This net underspend totals £2,328k, based on £6,531k 
spending against £8,859 total allocations made for 2009/10.  In terms of the overall PIP, a 
summary of the current position is: 

 

Item 2009/10 2010/11 2011/12 2012/13 

 £000 £000 £000 £000 
     
Funding approved 2 February 2010 9,526 17,073 12,135 9,346 

- allocations approved by Executive     

 on 27 May 2008 -2,000 -4,000   

 on 2 Sept 2008 -2,084 -1,706 -3,000  

 on 23 Sept 2008 -800    

 on 2 Dec 2008  -2,278 -1,723   

 on 6 Jan 2009 -562 -49   

 on 7 April 2009 -150    

 on 8 Sept 2009 -651 -750 -1,445  

 on 29 Sept 2009   -259  

 on 17 Nov 2009 -2,000 -600 -400 -200 

 on 2 Feb 2010  -5,574 -3,094 -646 

- rephasing of CYPS Capital 
allocations initially agreed on 27 
May 2008 

+2,000 +2,000 -4,000  

Total Allocations to Date -8,525 -12,402 -12,193 -846 

Budget remaining 1,001 4,671 -63 8,500 

Less: Required in 2009/10 to fund 
Yorwaste dividend shortfall 

-498  - - 

Adjusted budget remaining 503 4,671 -63 8,500 

 
 
 

= Total remaining 2009/10 to 2012/13 13,611  
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Item £000 

  
Total remaining 2009/10 to 2012/13 13,611 
Add funding remaining 2013/14 8,919 
Add funding remaining 2014/15 1,329 
Add funding remaining 2015/16 1,040 
= Sub-Total of PIP remaining to be allocated  24,899 
  
Provisions earmarked but to be confirmed by Executive  
  
 Yorwaste dividend shortfall in 2010/11, 11/12 and 12/13 -2,500 

 STIC provision for related projects and priorities reported at Q2 -885 

 contribution to re-establish Winter Maintenance Reserve  -1,500 

 CYPS ICT transformation -500 

 Bright Office Strategy – County Hall East Block proposals -2,670 

Still available (up to 2015/16) 16,844 

 
A key objective of the Medium Term Financial Strategy and the 2010/11 Revenue 

Budget approved by the County Council on 17 February 2010 is to maintain the General 
Working Balance (GWB) at a defined minimum level of 2% of the net Revenue Budget and 
this target was achieved at the end of the 2007/08 financial year.  The level of the GWB is 
directly affected by any year end under or overspending on the various Corporate 
Miscellaneous budgets which are not rolled forward between years, plus any unforeseen in-
year factors arising on Service Budgets which need to be written off.  A statement of the 
GWB at 31 March 2010 reflecting the draft outturn position is attached as Appendix 1K.  The 
year on year movement in balances is:- 

 

Item £000 

 Balance at 31 March 2009 21,688 

+ Total funding income received in year 336,240 

– net expenditure by Directorates in 2009/10 (Appendix B) - 340,359 

= General Working Balance at 31 March 2010 £ 17,569 

 
However this overall balance of £17,569k includes the Corporate/Directorate underspends in 

2009/10 proposed for carry forward to 2010/11.  For financial planning purposes, it is assumed that 
the GWB will be reduced during 2010/11 by the consumption of these carry forwards as they are in 
effect earmarked balances.  The overall level of 'free' balances at 31 March 2010 after adjusting for 
these proposed carry forwards (£10,175k) is therefore £7,394k (= 2.2% of net revenue expenditure). 
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Based on Appendix 1K the forecast level of the General Working Balance for the next four years is:- 
 

Item £000 
% of Net Revenue 
Budget 

 actual free balances at 31 March 2010 7,394 2.2 

 estimated at 31 March 2011 7,394 2.1 

 estimated at 31 March 2012 7,394 2.1 

 estimated at 31 March 2013 7,394 2.1 

 
The County Council has adopted the following ‘good practice rules’ as part of its 

MTFS which is to achieve and maintain a policy target of 2% of the net Revenue Budget of 
the County Council.   

 
(a) that any underspending on the Corporate Miscellaneous budget at the year end 

should be allocated to the GWB 
 
(b) that should there be any call on GWB during a year such that the target level (as 

defined in the Budget) will not be achieved at the respective year ends then: 
 

(i) that shortfall be addressed in the next Budget cycle and/or 
 
(ii) that revenue or capital expenditure reductions be effected in either the current 

or following financial year, in order to offset the shortfall 
 
(c) that in order to implement (b) the Executive should review the position of the 

GWB working balance on a regular basis as part of the Quarterly Performance 
and Budget monitoring report process. 

 
Following the 2010/11 MTFS and Revenue Budget report to by the County Council 

on 17 February 2010 the targets were revised and are now: 
 

MTFS Target 
Year  

£000 
% of Net  
Revenue Budget 

2% of net 
revenue 
budget 

   £000 
31 March 2009 (actual) 12,567 3.9  

31 March 2010  7,747 2.3 6,720 

31 March 2011 7,747 2.2 7,000 

31 March 2012 7,747 2.2 7,040 

31 March 2013 7,747 2.2 7,090 

 
The position will be closely monitored throughout 2010/11 and will be reviewed as 

part of the 2011/12 Revenue Budget/MTFS update process. 
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In addition to the GWB, the County Council holds a number of other earmarked 
reserves and balances.  These represent funds that have been set aside for a specific 
initiative or liability.  Appendix 1L shows the overall position of all the County Council 
Reserves and Balances (GWB + other earmarked reserves) both at the start and end of the 
2009/10 financial year, together with the forecast submitted to Executive on  
2 February 2010 as part of the 2010/11 Budget and MTFS report.  The increase in overall 
Reserves Balances of £2.5m (£74.4m at 31 March 2009 to £76.9m at 31 March 2010) is due 
to a combination of factors, with the main 2009/10 variations being: 

 
Reserve Variation in 2009/10 
 £m 
Working Balances  

 Directorate underspends carried forward  +1.1 

 General Working Balance  -5.2 

Earmarked Reserves  

CYPS Catering Trading +0.5 

CYPS Teachers Severance  +0.9 

CYPS Special Education Needs +0.8 

CYPS Children’s Centres -0.5 

CYPS Gas Ventilation  -1.7 

BES Local Development Framework / Minerals +0.5 

BES Directorate Initiatives and Transformation +1.0 

LAA Performance Reward Grant +4.1 

All other earmarked reserves +1.0 

Total increase in reserves 2009/10 £m +2.5 
 

The Local Government Act 2003 and associated Guidance received from CIPFA 
requires a formal review, and regular report as part of the budgetary control process, on the 
level and adequacy of reserves, balances and provisions.  These requirements were 
incorporated into the 2010/11 Budget/MTFS report.  Appendix 1L continues this process.   

 
The Accounts and Audit Regulations 2003 (Regulation 10) require the approval of a 

Statement of Final Accounts (SoFA) for 2009/10, by an appropriate Committee of the local 
authority, before 30 June 2010 together with those accounts being signed off by the External 
Auditor by 30 September 2010.  These Regulations also require the Chairman of the 
relevant Committee to sign and date the SoFA to formally represent the completion of the 
Council’s approval process of the accounts.  Responsibility for approving the County 
Council’s SoFA is one of the responsibilities of the Audit Committee and the SoFA for 
2009/10 is therefore scheduled to be submitted for formal approval to that Committee on 29 
June 2010.  At this stage however the SoFA will still be subject to external audit and the 
Audit Committee’s approval will reflect this position.  On completion of the external audit, a 
report from the Auditor (the Annual Audit Report) will be submitted to the Audit Committee 
on 30 September 2010.  Following consideration of this report the Audit Committee will then 
be asked to approve a final SoFA prior to it being formally signed off by the External Auditor, 
to satisfy the statutory 30 September deadline. 
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The outturn figures contained in this report are based on the County Council's 
organisational and budgetary management arrangements.  The format and content of the 
SoFA is, however, laid down in the Code of Practice on Local Authority Accounting in Great 
Britain.  In many areas the day to day accounting arrangements of the County Council are 
different to the statutory year end accounting requirements.  The introduction of the Best 
Value Accounting Code of Practice (BVACOP) in 2000/01 and subsequent changes in 
accounting rules have significantly increased these differences.  Therefore the individual 
Service outturn figures reported above and in Appendix 1B will be markedly different to 
those reported to the Audit Committee on 29 June 2010 as part of the SoFA.  Explanations 
as to the differences between the two sets of figures will be provided to that Committee. 

 
Throughout 2009/10 a number of issues have been identified and reported to 

Members that could lead to budgetary pressures in 2010/11 and future years.  As part of the 
ongoing performance and budget monitoring process, the risks associated with these issues 
are identified with corrective action being taken wherever possible.  Issues that could impact 
on 2010/11 and future years are as follows: 

 
 Child Placements - Despite the provision of additional resources in 2010/11 totalling 
£1.25m, the increased pressure to place more children in care, arising from the impact of the 
Baby P case, has resulted in an annual cost of current provision that exceeds the available 
resources.  A bid for additional corporate funding (£500k), if approved, will provide a 
potentially essential reserve to inescapable placement costs. 

 
 Home to School Transport - The Home to School Transport budget has been under 
pressure in 2009/10 as a result of volatile demand, fuel prices and increasing numbers of 
pupils with special educational needs or emotional/behavioural problems.  This led to 
overspending in 2009/10, and a number of those pressures continue into the current year. 
Some growth funding has been allocated to the Home to School Transport budget in 
2010/11, therefore, but it has also been necessary to set targets for the service to self-
finance £300k of spending pressures over and above that. In addition, because this budget 
(around £22m) is such a large proportion of the CYPS resources, it will be essential to make 
further savings on it as part of the strategy to meet the Directorate’s MTFS savings target.  
The target for potential further savings from the Home to School Transport budget exceeds 
£1.5m, in addition to the savings for self-financed growth referred to above.  The challenge 
will be tackled through a rigorous set of measures, but there are inevitable risks to achieving 
such large savings on demand-led expenditure in the 3 year period of the MTFS. 

 
 ICT - The Directorate is implementing a number of IT packages, not least the 
electronic case management system for children’s social care.  As with any implementation 
of IT, there is a risk of unanticipated spending pressures and a need to invest appropriately 
in preparation, testing and implementation in order to exploit IT successfully. Experience has 
shown that, without that, there is a significant risk of not achieving some of our efficiency 
savings where these rely on changed ways of working. In particular, there are risks when the 
technology commissioned does not have the necessary resilience to give reliable support to 
flexible working between groups of staff, or to individual staff using home and mobile 
working. 
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 Integrated Service Provision - Potentially significant reduction in grant funding may 
restrict efforts to embed and sustain integrated locality working.  Demand on the 
preventative services has grown significantly, and continues to grow. Through the use of 
Common Assessments CYPS is providing effective early intervention and support to almost 
500 vulnerable children and their families each year. Any significant reduction to the capacity 
for this work will simply transfer greater pressure to the Assessment and Safeguarding 
teams in Children’s Social Care, thereby further increasing demand for more expensive 
services which are also currently very hard to staff. The Schools Forum has helpfully funded 
key developments on the preventative agenda in the past, which are essential in containing 
spending pressures on Local Authority (LA) services. However, there is a limit to the extent 
to which this funding policy can be pursued further, given Schools Budget pressures. 

 
 Schools Causing Concern - Significantly increased demand for monitoring and 
intervention in schools with difficulties has placed pressure on school improvement 
functions.  The inherent link to schools in financial difficulty, at a time when schools 
themselves are under increased financial pressure, may place further spending pressures on 
LA and Schools Block budgets. 

 
 Redundancies - Falling pupil rolls, senior management restructures (particularly in 
Secondary Schools) and increasing pressure on individual school budgets have led to a 
trend for redundancy costs significantly in excess of the available annual contribution to the 
fund.  The cost of school redundancies have to be met from LA resources. 

 
Adult and Community Services  
 
Services for Older People - 2009/10 saw a very significant increase in client 

numbers (9%) and the full-year effect of this will be felt in 2010/11.  On top of this the 
demographic evidence points to a continuing steep rise in the number of older people in 
North Yorkshire requiring care services.  This is not a new phenomenon but the projected 
rise in numbers, particularly in the over 85 age group, is much higher.  In addition the 
increase in previous years has been partially ‘masked’ by the introduction of such 
innovations as telecare which, through more cost effective service delivery, has allowed 
many more clients to be supported without an overwhelming impact on the budget.  
However, these have now reached ‘saturation’ point and therefore will not now, in 
themselves, offset higher numbers. The Directorate continues to innovate and adapt 
services to try to manage this demand, in particular through investment in prevention and, 
critically, the development of rehabilitation services but it remains one of the most 
challenging financial issues facing the County Council. 

 
Services for People with Learning Disabilities - There was an overspend on 

Learning Disability budgets in 2009/10. Some of this reflects the continuing impact of 
decisions on placements made in previous years as well as continuing high demand for 
services. Turning this around will require difficult decisions on reducing the costs of some 
existing packages as well as maximising the efficient service delivery for new people. Cost 
pressures are also arising from the higher cost of supporting people in college placements 
as Learning and Skills Council funding is squeezed.  

 
Services for People with Physical Difficulties - A significant overspend on these 

services again reflected an overall rise in numbers but also the higher costs, in particular in 
areas such as adaptations and disability equipment, of supporting people with more 
fundamental physical disabilities to remain in their own homes.  
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Efficiency / Savings Agenda  -The requirement to deliver the VFM Plan efficiency 
target remains challenging particularly in the areas of library efficiencies, reducing costs for 
learning disability services, home care 'zoning' and reducing administrative support.  The 
Directorate will need to make difficult decisions in relation to commissioned and procured 
services, driving down costs at the same time as expecting providers to drive up quality.  
Market management and delivering efficiencies will be a particular challenge in the context 
of increased consumer choice and personalisation. In addition the budget planning for ACS 
assumed that a significant part of the demographic pressure would be met by compensating 
savings elsewhere; the plans for this include a number of very difficult and challenging 
issues in both political and practical terms. Perhaps the most significant practical challenge 
is in the key area of developing re-ablement services.  This is not only a fundamental change 
in the way that the Directorate provides support, impacting on high numbers of both clients 
and staff, but will also involve a very major procurement exercise and its success is 
fundamental to trying to stem demand. 

 
One-Off Funding - Some of the cost pressures in 2009/10 were partially offset by 

short term/one-off funding, in particular backdated continuing health care funding claimed 
from the PCT and the one-off recoupment of unused balances from direct payments clients. 
This level of funding will not be available in 2010/11. In addition 2010/11 will be the last year 
of the Social Care Transformation Grant which has been critical in funding the infrastructure 
of change. 

 
Personalisation - The full implications of the change to personal budgets are still 

unclear but the major financial risks relate to evidence of higher numbers of clients under 
personalisation and the relationship to managing in-house services as well as block 
contracted services. 

 
Supporting People - In addition the resources available to fund the SP service and 

infrastructure continues to reduce and the deficit of spend to resources will be £1.6m in 
2010/11.  A financial retraction plan is in place which has identified a range of cost 
reductions which may be delivered through retendering and fee negotiations with providers 
as well as the cessation of some services.  Where funding is withdrawn from services 
supporting those people with Learning Disabilities this will have a direct knock on effect to 
Adult and Community Services.  It has been estimated that this could be in the order of 
£246k in 2010/11.  The SP Commissioning body has already formulated a financial recovery 
plan to manage the reduction in available resources and reviews progress against plan at 
every meeting.   It is clear however that there are tough decisions to be taken over the 
forthcoming year and more radical solutions will be considered at the June meeting. 

 
Business and Environmental Services 
 
Winter Service - Due to weather conditions experienced during 2009/10, the Winter 

Service Reserve has been fully depleted and the remaining net overspend of £2,770k has 
been requested for corporate write-off as part of this report.  Experience continues to 
demonstrate the susceptibility of this service in terms of expenditure levels incurred.  With nil 
reserve remaining there is no cover for dealing with another poor winter.  Actions will be 
taken to start to rebuild the Reserve based on the risk assessment of the service.  The BES 
Directorate will scrutinise all areas of its Revenue Budget to maximise the resources it can 
put into this Reserve, noting that there is also the need to fund the highway repair 
programme.   
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Damage to Highways Network - As detailed earlier there remains a significant 
shortfall in funding to deal with the damage caused to the highway network from the winter 
conditions.  Every effort is being made to resolve this problem from within existing 
Directorate resources where possible.  

 
Yorwaste Dividend -There will be a further significant shortfall in the Yorwaste 

dividend for 2010/11 of £900k.  This is planned to be funded from the PIP. 
 
Waste - Waste volumes are always subject to a significant degree of volatility and 

therefore the savings that have occurred in 2009/10 cannot be assumed to continue. 
 
Minerals and Waste Local Development Framework - Significant costs will have to 

be incurred in order to meet the latest Government guidelines for the Minerals and Waste 
Local Development Framework. Current estimates indicate that this likely to be £579k.  A 
reserve has been set up to fund these costs.  Currently the reserve balance stands at £457k, 
£122k short of the total estimated costs.  The additional funds must be identified from within 
the BES revenue budget over the coming period and as such represents a further cost 
pressure to the Directorate. 

 
Concessionary Fares - The administration of concessionary travel will become the 

responsibility of the County Council from 1 April 2011.  Work continues on assessing costs 
and funding and working with other Local Authorities to achieve the transfer by the deadline.  
It is quite possible that funding will be less than costs.  Further advice will be reported as the 
transfer progresses. 

 
Chief Executive's Group  
 
Legal Expenses - This is historically a volatile budget, and often in an overspend 

position. There are specific pressures arising from health and safety cases which are likely 
to incur significant costs and the position will be closely monitored. 

 
Customer Service Centre - Over the next couple of years the Customer Services 

Centre budget is likely to come under increasing pressure as the demand for its services and 
throughput of cases increases. The position will be closely monitored for impact in 2010/11 
and future years.  

 
Finance and Central Services 
 
Corporate Repairs and Maintenance - As reported in the Annual Property 

Performance Report (separate report on this agenda), there is a significant backlog of 
repairs/maintenance work on the County Council’s property portfolio.  Whilst work is in hand 
to identify cost effective, efficient and co-ordinated ways of addressing the backlog (eg the 
Bright Office Strategy) these will, of themselves, not be sufficient to resolve the problem in 
the medium to longer term.  The allocation of funds from the non-recurring PIP may be a 
way forward although the use of these funds for this purpose will need to be considered 
carefully in the light of the range of potential issues referred to in this paragraph and in 
particular the worrying and inevitable impact of the economic situation. 
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Service Continuity/Disaster Recovery for ICT Systems - With the increasing 
reliance and dependency on ICT systems across the County Council, and in particular the 
impact on service delivery capability of a significant failure in any of the ICT systems, there 
will be a need to invest in additional data storage and recovery systems. 

 
Corporate  
 
Treasury Management – The continuing low interest rates being earned on the 

County Council’s surplus cash balances could result in a Budget shortfall.  This budget will 
be monitored carefully and the continued use of internal cash balances to fund capital 
expenditure in the short term, rather than borrowing, together with debt rescheduling 
opportunities to exploit the differential rates available over various durations, continue to be 
assessed.  In addition the significant level of capital borrowing requirements in 2010/11 
requires the County Council to be mindful of the expected future increase in long term 
borrowing interest rates.  Interest rate movements and forecasts are being monitored closely 
in this respect.  A full update on Treasury Management matters will be provided in August 
2010 as part of the Q1 Performance Monitoring report. 

 
MTFS Savings Requirement  - There is a significant financial risk in 2010/11 if the 

County Council as a whole fails to achieve the combined VFM Plan Year 3 target (£10.7m) 
and the additional £5.8m savings target built into the Budget / MTFS for 2010/11. 

 
Overall Economic Situation and Recent Change of Government  - The continuing 

economic situation in the UK together with the recent change in Government is likely to 
result in significant pressure on the County Council’s financial resources during 2010/11 and 
future years.  Financial expenditure pressures resulting from increased demand and other 
factors are reported elsewhere within the Directorate narrative.  The uncertainty of future 
funding levels (grants and the level of Council Tax) was referred to in the February 2010 
Budget/MTFS report with certain assumptions being made about reductions in the level of 
grant funding in 2011/12 and 2012/13.   

 
On 20 May 2010 the Government published The Coalition: Our Programme for 

Government setting out its proposals in each area of policy.  This document does give some 
early pointers of areas that will impact on Local Government finance.  Particular areas 
mentioned included: 

 
 a review of Local Government finance 

 the phasing out of ring fenced grants to Local Government  

 freezing Council Tax for at least one year, and seek to freeze it for a further 
year, in partnership with local authorities 

 setting out a plan for the “economic deficit” reduction in an emergency budget  

 holding a full spending review, reporting this Autumn. 
 
There was an emergency Budget on 22 June 2010, which will be followed by a 

Spending Review in the Autumn, which will establish the Government Departmental 
Expenditure Limits and the allocation of broad spending reductions.  This will be followed by 
the Local Government Finance Settlement in November/December, but at this stage it 
remains unclear whether this Settlement will be for a full three year period. 
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On 24 May the Government announced that £6.2bn of savings from Government 
spending would be made in 2010/11 to tackle the unprecedented deficit position of the UK.  
Although Schools, Sure Start and spending on Education for 16-19 year olds will apparently 
be protected from these in year cuts, £1.165bn is to be found from Local Government.  Key 
points in relation to this announcement are as follows:- 

 
 19% of the total £6.2bn cuts will come from Local Government (£1.165bn) 

 there will be no reduction to formula grant (RSG) 

 ring fencing restrictions will be lifted on grants totalling £1.7bn to provide greater 
flexibility to Local Authorities 

 frontline funding to schools will be protected and money allocated to individual 
school budgets in 2010/11 will not be affected by the reductions 

 Ministers would consult Authorities on which Local Government funding streams 
were to be cut back  

 the pain associated with the cuts will fall unevenly across authorities dependent 
upon levels of specific and other general grants (eg Area Based Grant) being 
received, Council Tax yields and levels of discretionary services. 

 these cuts will impact in the current financial year 2010/11 

 in addition to these savings, the Government are currently undertaking a re-
examination of all spending approvals made since 1 January 2010, to ensure 
that they are consistent with their priorities and good value for money 

 
On 10 June the Government announced further details of the £1.165bn Local 

Government contribution towards the overall savings of £6.2bn across Government in 
2010/11 with the key points being as follows: 

 
 total grant cuts of £10.8m to North Yorkshire County Council in 2010/11 (£3.66m 

revenue + £7.14m capital) 
 
 Decisions on the deferral of Major Highways projects have yet to be made 
 
 LAA Performance Reward Grant is being cut by 50% 
 
 The LABGI scheme is being scrapped  
 
 The un-ringfencing of some capital and revenue grants is unlikely to help NYCC 

in managing the grant cuts. 
 

All these issues and potential developments will continue to be monitored and corrective 
action taken during the course of 2010/11, where appropriate.  The Executive considered an 
additional item of urgent business, at its meeting on 29 June 2010, relating to initial steps to 
be taken to address these issues.  These trends and developments will also need to be 
reassessed when updating the MTFS, later in the year, for 2011/12 and subsequent years.  
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The Executive RECOMMENDS 
 
 
(a) That the proposed write off, in 2009/10, of Directorate overspendings totalling 

£6,156k, as detailed in the report, be approved. 
 

(b) That the proposed carry forward of underspendings at Corporate and 
Directorate level totalling £10,175k, as detailed in the report, be approved. 
 

 
 

2. Capital Expenditure Outturn and Financing 2009/10.  The Capital Plan is 
split into:- 

 
(a) a Capital Programme – of schemes that have passed the necessary 

Gateways and are proceeding to construction; slippage on these schemes 
should be negligible because experience shows that most slippage takes 
place in the preparatory stages of a scheme. 

 
(b) a Capital Forecast – of schemes for which the preparatory process has not 

progressed to the point where they can enter the Capital Programme.  
Analysis has shown that it is these schemes that suffer slippage due to a wide 
range of internal and external factors. 

 
The movement in the Capital Plan for 2009/10 can be analysed as:- 
 

Item 
 

£m £m 

Gross Spend of Capital Plan approved on 17 February 2009 
 

 132.1

Variations in schemes funded from grants and contributions   
BES LTP 5.1  
BES Regional Funding Allocation 9.1  
CYPS Schools Self Help Schemes -3.8  
Other 4.8 15.2 
 
Rephasing of expenditure between years 
 

  

(i) Net underspend in 2008/09 rolled forward to 2009/10   
  BES LTP Structural Maintenance 1.9  
  Other 1.8 3.7 
 
(ii) Self funded variations in 2008/09 rolled forward to 2009/10 

  

  CYOS School Self help schemes 2.5  
  Other 3.4 5.9 
 
(iii) 2009/10 rephasing which is funded from grants and contributions 

  

  BES Regional Funding Allocation -5.9  
  CYPS Richmond School BSF Scheme -1.6  
  CYPS Children’s Centres -1.7  
  CYPS Early Year’s Settings -1.8  
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  Other (total of schemes/provisions with variations under 
  £1.5m)  

-10.3 -18.3 

 
(iv) 2009/10 rephasing funding from borrowing and capital receipts 

  

  ACS – Valuing People provision -1.9  
  BES – Depots rationalisation programme -3.7  
  CYPS – Capital Funding allocation 2008-2011 -1.8  
  CYPS – Modernisation and targeted Capital Fund 2.8  
  Other (total of schemes/provisions with variations under 
  £1.5m 

-11.9 -16.5 

 
Other approvals and variations 

  
0.5 

 
Total variations 

 -9.5 

= latest Capital Plan  
(Capital Programme of £118.6m + Capital Forecast of £4.0m)  

 122.6

 
 
  
Capital expenditure in 2009/10 compared to the Capital Plan figures is:- 
 
 

 Gross Capital 
Spend 

Less Capital 
Grants and 

Contributions 

Net 
Capital 

Spending
 £m £m £m 
Original Capital Plan    
 (17 February 2009)   (a) 132.1 73.9 58.2 
    
Latest Capital Plan    
(23 February 2010)    
 Capital Programme 118.6 74.1 44.5 
 Capital Forecast 4.0 3.1 0.9 
     (b) 122.6 77.2 45.4 
Outturn for 2009/10   I 113.9 77.3 36.6 
    
Year End Variation compared    
 Original (a-c) -18.2 +3.3 -21.5 
 Latest Plan (b-c) -8.7 -0.1 -8.8 

 
 
A summary of the outturn position is set out below at Directorate level with a more 

detailed summary being provided in Appendix 2A and an individual statement for each 
Directorate at Appendices 2B to 2E. 
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The major reasons for the £8.7m underspend are:- 
 

Item £m  
   
Adult and Community Services   
   
Maintaining Fabric and Facilities – a combination of slippage on 
schemes and cost reduction on remedial works. 

-0.1  

“Our Future Lives” Extra Care Scheme – lower costs of extra care 
implementation team 

-0.1  

IT infrastructure – decisions on further developments (eg practitioner 
portal_ delayed until Adult Integrated Solution (AIS) system is fully 
bedded in. 

-0.2  

 -0.4  
Business and Environmental Services   
   
New and Replacement Road Lighting – the severe weather along with a 
new contractor team has led to a lower output than expected in the final 
quarter. 

-0.3  

Rationalisation of Depots – expenditure planned on two depots has 
slipped into 2010/11 due to difficulties with a contractor and in securing 
necessary utility works. 

-0.4  

Waste Management Service – no site works were possible as the land 
purchase of the West Harrogate HWRC site did not complete until 31 
Mach 2010. 

-0.3  

Local Transport Plan – A quarter of the year was effectively lost due to 
the unprecedented sever winter weather.  As a consequence schemes 
have not taken place for a number of reasons as detailed in paragraph 
9.36(i) of this report. 

-5.2  

Regional Funding Allocation – the variance is predominantly due to the 
poor weather conditions experienced in the final quarter of the year. This 
will be carried forward along with the grant funding that supports it. 

-1.1  

Sub-Total  -7.3  
Detrunking Grant – the ringfenced grant was included in the Q3 report in 
error with the associated �rogramme of works commencing in 2010/11.  
This led to a further apparent slippage of £2.6m 

-2.6  

 -9.9  
Children and Young Peoples Service   
   
CYPS Managed Projects   
   
Pupil Referral Units/Special Schools – the acquisition of a site at Forest 
Moor School was successfully completed on 31 March 2010, slightly 
earlier than expected. This expenditure is fully funded from “Targeted 
Capital Fund” Grant.  

_5.1  

Childrens Centre Capital – delays on Phase 3 Childrens Centres have 
arisen due to planning requirements. 

-0.5  

Early Years Settings – the grant funded purchse of ICT software has 
been deferred until 2010/11. 

-1.0  
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Building Schools for the Future – Phase 2 is progressing with higher 
than anticipated spend occurring in March 2010, brought forward from 
2010/11. 

+0.7  

ICT Harnessing Technology – the phased introduction of NYNEY into 
schools was slower than anticipated during 2009/10. 

-0.9  

Other Schemes -0.9  
 +2.5 
School Managed Projects  
  
Devolved Capital – schools received advanced funding of 40% from 
1010/11 in 2009/10.  This has resulted in expenditure being higher than 
anticipated/  

+0.7 

Self Help Schemes – schools have raised more private income than 
expected and revenue contributions towards capital schemes is higher 
than anticipated, resulting in an increase in capital expenditure 

+1.8 

 +2.5 

+ 
£5m 

 

Other County Services   
Affordable Housing Fund – underspend due to a late start on 
Tadcaster/Richmond Extra Care schemes. 

-0.4  

Control of Legionella Bacteria in Water – expenditure planned on 
specific legionella projects has slipped into 2010/11. 

-0.2  

Richmond Bright Office Strategy – the two month project due to 
commence in February 2010 was delayed by one month leading to 
slippage into 2010/11. 

-0.2  

Schemes and initiatives funded directly from Revenue - £0.4m slippage 
on a Q3 provision of £2.6m mainly on ICT projects. 

-0.4  

Loans to Limited Companies – Balance of NYnet loan at 31 March 2010 
of £4.8m much lower than originally anticipated. 

-1.7  

Other Schemes -0.5  
 -3.4  
- Gross Capital Underspend in 2009.10           £ -8.7  

 
 
 
The County Council’s Financial Procedure Rules incorporate an automatic carry 

forward facility for under/overspends both for approved capital expenditure and specific 
capital income.  There was a £8.7m underspend compared with the last Capital Plan for 
2009/10 but, after accounting for grants and contributions income, there is a net bottom line 
underspend of £8.8m.  The various components of this set £8.8m underspend and the 
proposed carry forward to 2010/11 are:- 
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Item £000 

Latest Capital Plan update (gross spend) 122,593 
2009/10 outturn -113,893 
=  gross capital underspend 8,700 
-  increased grants and contributions 55 
=  net capital underspend 8,755 
-  underspending against Material Damage Block provision which is  not 
required to be carried forward to 2010/11  

-257 

- underspending against Vehicle and Equipment Block provision -332 
- other miscellaneous ‘Corporate’ variations not proposed for carry 
 forwards to 2010/11. 

-3 

= adjusted net underspend proposed for carry forward to 2010/11 8,163 
 
 
The split of the proposed £8,163k carry forward and underspend between 

Directorates is:- 
 

Directorate £000 
underspend 

Children and Young People’s Service  521 
Business and Environmental Services 5,070 
Adult and Community Services 178 
Other County Services (net of ICT Revenue 
financing adjustment) 

2,394 

Total net underspend carried forward £ 8,163 
 
 
The proposed carry forward will not impact on the long term capital financing 

arrangements for the Capital Plan as borrowing and use of capital receipts can be used 
flexibly between years. 

 
 
Total capital expenditure of £113,893k in 2009/10 has been financed as follows:- 
 

Item £000 £000 
New borrowing for Capital purposes   

 External sources as adjusted for debt 
  repayment and statutory charges to  
  revenue 

0  

 Internal capital borrowing 30,296 30,296 
   
Capital Grants and Contributions   

 Directorate grants and contributions 61,321  
 LAA Performance Reward Grant  

  (paragraph 8.29 of revenue report)  
2,059 63,380 

   
Schemes financed from Revenue   

 Directorate and School Revenue  
  contributions 

15,933  

 ICT financing adjustment -26  
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 BES contribution re Earmarked Capital 
  receipts 

804  

 LAA Performance Reward Grant -2,059 14,652 
   
Capital Receipts   

 receipts received in 2009/10 from  
  property sales 

4,622  

 company loan repayments 943 5,565 
= total capital spending to be financed in 2009/10   £ 113,893 

  
 
The table above shows that new borrowing of £30,296k was needed to finance 

capital spending in 2009/10.  This consisted wholly of an increase of £30,296k of capital 
borrowing from internal sources, with no new external borrowing for financing capital 
expenditure in 2009/10.  A breakdown of the total capital borrowing requirement of £30,296k 
into constituent elements and compared with the original and latest Capital Plan is:- 

  
Item Original 

Estimate 
 (Feb 2009) 

Latest 
Estimate 

(Feb 2010) 

2009/10 
Outturn 

 £m £m £m 
Government Supported Borrowing approvals for 
2008/09 

   

 Single Capital Pot    
   Education 9.4 9.4 9.4 
   Highways LTP 27.2 27.2 27.2 
Unsupported Prudential Borrowing required to 
finance other schemes approved by the County 
Council 

11.2 11.7 11.1 

Slippage of net capital expenditure and capital 
receipts between years 

-3.0 -7.5 -16.8 

Temporary use of surplus capital resources 
(mainly capital receipts) and other financing 
arrangements 

-2.1 -0.6 -0.6 

Total Capital Borrowing requirement 
 £ 

42.7 40.2 30.3 

 
 
Actual new borrowing taken up in 2009/10 was £70m, but none of this was for 

financing capital spending in the year,  it was towards refinancing prematurely repaid debt in 
the latter part of 2008/09 (£26.5m) and early part of 2009/10 (£67.6m). 
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The County Council's policy on capital receipts is that all such receipts (excluding 
those relating to County Farms) shall be used to finance capital expenditure in the year in 
which the receipts are generated.  The outturn position on Capital Receipts is: 

 
Item 

 
£000 

Receipts achieved in 2009/10  
 sale of County Farms 2,962 
 earmarked for Depots rationalisation programme 700 
 sale of other land and buildings 960 

 4,622 
Used to fund capital expenditure in 2009/10 -4,622 
Capital Receipts carried forward to 2010/11   £ 0 

 
Total capital receipts achieved in 2009/10 of £4.6m compare with an estimate of 

£5.2m used for the last updated Capital Plan. The shortfall of £0.6m relates mainly to the 
slippage into 2010/11 of some receipts expected in 2009/10.  The £4.6m is considerably less 
than the forecast at the start of the financial year, as a result of several factors, but 
principally 

 
 slippage of receipts as a result of the economic downturn, with anticipated  

receipts not materialising due to the stagnant property market. 
 

 slippage from Directorates expressing an interest in properties that already  
had a formal decision to sell eg for properties where there is potential for 
extra care schemes or where Directorates identify a new potential re-use. 
 

 the knock on effect of delays in Directorate projects can cause slippage in the  
capital receipts programme, often for reasons beyond the County Council’s 
control. Examples include delays in transformation / Bright Office projects and 
the BES Depots/Salt Barns Rationalisation programme. 

 
 All available Capital Receipts at 31 March 2010 have been used to fund capital 
spending in the year. This approach is advantageous in terms of treasury management 
activities and reducing capital financing costs in 2010/11.  A reduction in the NYnet loan 
balance during 2009/10 of £1m (from £5.8m at 1 April 2009 to £4.8m at 31 March 2010) is 
classed as a loan repayment and capital receipt for capital financing purposes. This is not 
included in the table above, however, where the figures relate wholly to the sale of surplus 
land and properties. 

 
In terms of County Farms capital receipts, the County Council agreed, on 15 May 

2002, a flexible policy on the utilisation of capital receipts. This policy was to use receipts as 
appropriate to either finance the Capital Plan, to reduce debt or for other purposes, in 
accordance with the financial demands on the Council, and with its policies, at the time when 
the receipts became available. The Capital Plan therefore utilises all expected County Farms 
receipts achieved in the financial years 2009/10 to 2012/13 to fund capital spending, rather 
than for debt repayment or other purposes.  Therefore all such receipts in 2009/10, totalling 
£2,962k, have been treated accordingly and used for the funding of capital spending.  
Achieving Capital receipts in 2009/10 proved to be as challenging as anticipated, though 
there were signs of a tentative recovery in Q4. This manifested itself in renewed interest in 
some of the Council's surplus properties eg The Close, Brompton and the former highways 
depot, Richmond, and the completion of the sale of a development site at Cherry Tree Farm 
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Whixley, all three properties having been vacant for well over a year. However, the lack of a 
positive attitude from the banks and the absence of development finance continues to cause 
concern.  Looking ahead, the property market for 2010/11 remains uncertain. The 
predictions from the Royal Institute of Chartered Surveyors (RICS) are that the office rental 
market will continue to decline, albeit at a slower pace, but there will be some pockets of 
growth eg residential capital values. How long this partial recovery will last will not become 
clear for some time, in part due to the uncertainty of what precise policies will be adopted by 
the new Government to tackle the public sector debt.  With regard to the Council's surplus 
portfolio, there are some prime properties due to come to the market this year eg Oak 
Mount, Northallerton and Frenchgate and Newbiggin in Richmond, for which there is 
tentative optimism regarding their disposal.  Following a successful auction of two of the less 
attractive surplus properties, this method of disposal will continue to be considered for other 
secondary properties in order to achieve a prompt capital receipt and avoid the significant 
burden of holding costs. 

 
 The Q3 Capital Plan update report submitted to Executive identified a potential 
£1.6m of unallocated capital funding that might become available in the four year period to 
2012/13. This sum arose mainly from additional capital receipts that had been identified, net 
of additional capital funding allocations approved by Executive.  As a result of the 2009/10 
outturn position, and a more recent updated forecast of capital receipts up to 2012/13, this 
surplus capital resources forecast has now reduced to £1.1m. This is principally due to 
reductions in the expected value of some forecast capital receipts, together with a corporate 
contribution towards the  shortfall in the estimated value of some earmarked capital receipts 
identified to fund the SITS/LTP projects in the BES Capital Plan.  Assuming it materialises, 
this £1.1m could be made available for either: 
 
(i) new capital investment (i.e. additional schemes), or  
 
(ii) reducing prudential (unsupported) borrowing in 2010/11, 2011/12 or 2012/13 and 

therefore achieving debt financing cost savings in the Revenue Budget/MFTS or 
 
(iii)  holding for the time being with no immediate decision to either spend or reduce 

borrowing. This course of action would result in additional short-term interest being 
earned within Corporate Miscellaneous. 

 
The Executive has agreed to retain any surplus capital funding for the time being. 

 
As a result of the 2009/10 outturn position, there are several capital issues to bring to the 
attention of Members. 
 
BES 
 
(i) Local Transport Plan.  Expenditure on the Local Transport Plan is significantly 

below the Capital Programme. A quarter of the year was effectively lost due to the 
unprecedented severe winter weather, which hit from mid December 2009.  Ability to 
access the network to carry out works has been severely hampered and the primary 
focus has been to deal with the emergency revenue works, which has in turn reduced 
capacity to deliver capital schemes. In addition BES has carried out a prioritisation 
exercise of all schemes in light of the need to identify how the damage caused to the 
network can be funded.  The County Council is faced with a significant challenge. 
The current cost estimate to deal with the damage caused is in excess of £25m, 
some £2m revenue and more than £23m capital. This represents the cost of known 
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schemes and this figure may rise in significant terms as the full extent of the damage 
caused continues to emerge.  Maximum effort has been made to resolve as much of 
this problem as possible from within Directorate resources. All schemes, including 
those that have slipped from 2009/10, either have or will be assessed against current 
condition to ensure that only those scoring highly enough are carried out. To date 
£5m capital funding and £2.1m revenue funding has been identified to deal with the 
issue. Other revenue service  budgets for 2009/10 have also been reviewed during 
the final quarter in the light on this problem and £0.1m has been identified for 
contribution to the repair programme. Even with this, the sum of £7.1m above, the 
additional £2.0m allocated by the Executive and the £2.6m grant from Central 
Government, there is still a significant shortfall to meet based on current estimates. 
BES will continue to scrutinise all budgets, including any revenue carry forward 
amounts from 2009/10.  At the same time highway engineers are considering 
alternatives to full reparation where a cheaper, shorter term solution is possible. This 
is being weighed against the potential longer term liability that would result, coupled 
with the high degree of uncertainty regarding future LTP funding from Central 
Government and the potential impact on LTP2 performance targets. Further to this, 
there is a real risk that if appropriate highway repair works are not undertaken prior to 
the next winter season, another poor winter could lead to catastrophic damage to an 
already weakened infrastructure. It is critical to strike the best solution for the County 
Council. 

 
(ii)  Waste HWRC and Depots Rationalisation Programme ‘Penny Pot Lane’ Site.  

The Capital Plan includes the replacement of a depot and a HWRC in the Harrogate 
area. This is now being progressed as a joint development for both a depot and 
HWRC. The overall costs of the development have been subject to ongoing review 
and latest projections predict a significant overspend,  which has arisen as a result of 
difficulties in securing a site for the project leading to higher land costs than originally 
predicted, but also significant consequential costs for improvements to Penny Pot 
Lane and site drainage required as planning conditions. None of these costs were 
foreseen at the time the estimates for the Depots Programme were prepared. In the 
current financial conditions and before submitting a request for additional Prudential 
borrowing (albeit on an ‘invest to save’ basis, the revenue cost of which would be 
funded from the waste strategy revenue budget), BES will undertake a full review of 
the project.  

 
(iii)  Earmarked Capital Receipts for SITS/LTP Projects.  There is a shortfall in the 

estimated value of capital receipts identified to fund the SITS / LTP projects. This has 
now been agreed at £804k. This funding shortfall in the BES Capital Plan is proposed 
to be made up from the use of one off reserves no longer required. 

 
Children and Young People’s Service 
 
(i)  PIP Allocation.  The PIP allocation of £2m for Schools Capital is now to be used on 

a one-off basis to underwrite the shortfall in the Directorate’s VFM Plan for 2010/11. 
This reduces the funding available for capital, whilst the same pressures to make 
improvements to the school estate remain. 
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(ii)  Health & Safety.  Survey work has been carried out in 2009/10 and continues into 

2010/11 relating to a number of health & safety related issues including fire safety, 
legionella and window filming. It will not be possible to address all of the 
recommendations arising from the surveys and projects will be prioritised to make the 
best use of the funding available, but works deemed essential may exceed the 
available budget. 

 
(iii)  School Improvement.  There are increasing pressures arising from the condition 

surveys carried out on schools. The County Council has limited funds available to 
address the priorities identified and there may be an increased call on funding as 
maintenance works become more urgent. 

 
That the County Council will be facing significant financial pressures over the next 

two/three years, particularly in relation to the Revenue Budget. One of the areas that 
generates pressure on the Revenue Budget is the additional costs arising year on year from 
the financing of expenditure on schemes in the Capital Plan.  It is therefore proposed that 
Management Board undertakes a review of all schemes in the Capital Forecast with a review 
to identifying, for the Executive, whether any changes could be made to the Forecast which 
would have a relieving effect on the Revenue Budget. 

 
The Executive RECOMMENDS: 
 
 
That the proposed carry forward to 2010/11 of the net underspend totalling £8,163k, 

as set out in the report, be approved. 
 

 
 
3. General Review of the Constitution:-  The Constitution is amended 

periodically to keep it up to date and to record agreed working practices. Every four years, 
the Monitoring Officer undertakes a full review of the Constitution and is currently in the 
process of drawing the most recent review to a close.  The first set of amendments to the 
Constitution arising out of the review were approved by the May meeting of full Council, 
which must approve changes to the Constitution.  Work has also been ongoing by officers to 
prepare a draft Disciplinary Policy and Procedure for the Chief Executive Officer, and a 
Performance Appraisal Guidance document re the Chief Executive Officer for approval by 
full Council.  The adoption of the Policy and Guidance which is set out as the next item of 
business will require consequential amendments to the Constitution. 
 
 The further proposed amendments to the Constitution arising out of the Monitoring 
Officer’s general review are set out in the Amendments Chart attached as Appendix 3.1 to this 
report, which also sets out reasons for the amendments recommended. The more substantive 
areas of proposed change are referred below.  The opportunity has been taken to carry out 
certain administrative functions such as improving formatting and amending typographical 
errors. Proposed administrative amendments have not been shown in the Amendments Chart 
but will be implemented with the amendments approved by Council.  
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 The Council’s current definition of a key decision is a matter significantly affecting one or 
more communities or one which is valued in terms of cost or saving at £100,000 or 5% division 
of service budget. The current financial threshold is low in comparison to other similar 
authorities. The designation of a key decision as a key decision is important in that it seeks to 
ensure the transparency of decision making.  It also, however, requires a strict legal procedure 
to be followed before and after the decision is made, involving inclusion on the forward plan, 
notice of the decision being made, a decision record, and publication of the decision record.  It 
is important in every authority that the right key decision level is determined to secure 
appropriate transparency, whilst avoiding unnecessary bureaucracy, which can be caused when 
the level is too low, leading to delay and inefficiency.   Appendix 3.2 set out details of key 
decision financial thresholds applied by various other authorities.  Whilst the figures vary, in 
larger authorities, on the whole, the level is higher than the County Council’s threshold.   
Though the considerations apply to all types of Executive decision, the position in relation to 
contracts can be used to illustrate the point. Because of North Yorkshire’s size, budget and level 
of activity, the number of contracts let which exceed £100,000 in value is significant.  Decisions 
to let such contracts will all fall within the key decision threshold requiring the steps described 
above to be followed.   The Council currently has over 400 contracts exceeding this value.  In 
2010/11, on current information, over approximately 90 contracts above the £100,000 threshold 
will be worked on and/or let.  Of these, about half are valued at £500,000 or more.  The 
implications are that the key decision process should be followed for each of these contracts. In 
practice, at present, the process is not being followed in all cases as it should be (it would be 
practically very difficult to do so), and where that happens there is a risk that decision making 
might be regarded as unlawful, should there be a challenge on contract award.   All 
procurements valued in excess of the current EU tender threshold (approximately £156,000) 
now go through a Risk Based Gateway Process, with projects assessed as Medium or High risk 
being considered by Directorate Management Teams at each of the Gateway stages. Each 
Directorate produces a procurement plan. The relevant portfolio holder will be apprised of the 
list of forthcoming contracts that will relate their relevant service area(s).  
 
 The Executive believes that the revised definition, as follows, reflects an appropriate 
threshold level and definition for an authority such as North Yorkshire County Council: 

 
‘A key decision means a decision made in connection with the discharge of a 
function which is the responsibility of the Executive and which is likely: 

 
(i) to result in the Council incurring expenditure, or making savings, which are 

significant having regard to the Council’s budget for the service or function to 
which the decision relates; or 

 
(ii) to be significant in terms of its effects on more than one community.  

 
For the purposes of (i) above, savings or expenditure are significant if they are equal 
to or greater than £500,000 or 20% of the gross expenditure of the relevant budget 
service area (as explained in the Financial Procedure Rules relating to virement), 
whichever is the less, but does not include: 
 
 a decision taken for the purpose of implementing an earlier key decision; 
 a decision concerning a bid for funding; 
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 a decision taken on expenditure within budget approved by Council on items 
necessary for normal operational service delivery. 

 
A decision taker may only make a key decision in accordance with the requirements 
of the Executive Procedure Rules set out in Part 4 of this Constitution.’ 

 
 Proposed amendments to the Delegation of Functions reflect the power to delegate, to 
individual Members, power to undertake a function of the Council or the Executive to the extent 
that the function is exercisable in relation to the electoral division for which the Member is 
elected, and in accordance with arrangements made by the Council or Executive. The power to 
delegate to individual Members is contained in the Local Government and Public Involvement in 
Health Act 2007.  Specific delegation of functions would be required to enable any Member to 
undertake a delegated function.  

 
 The main amendments proposed to the Officers Delegations Scheme are: 
 
 (a) The inclusion of a new provision regarding the appointment of a statutory 

Scrutiny Officer and to reflect the duties of the Scrutiny Officer as introduced by 
the new legislative requirements under the Local Democracy, Economic 
Development and Construction Act 2009. 

 
 (b) The amendment of paragraphs 3.1 and 3.3 to make it explicit that Chief Officers 

can enter into contracts to facilitate service delivery or procure works, services 
and supplies incidental to service delivery subject to compliance with the budget 
and policy framework, council rules and legal requirements. This reflects current 
practice and provides a specific delegation as opposed to Directors relying upon 
implied powers. 

 
 (c) The inclusion of a new power to enable Chief Officers to respond to consultation 

papers, where it is appropriate that the response should be an officer response.  
There is currently a similar power in the Executive Members' Delegation Scheme 
for Executive Members to respond where that is appropriate. Consultation should 
take place at the outset between the relevant Chief Officer and Portfolio Holder in 
order to determine who should respond. 

 
(d) To enable the Corporate Director - Business and Environmental Services to 

approve planning applications where there are no objections, or where there are 
objections which are not on material planning grounds (which are the only 
grounds which are relevant for consideration); and to enable him/her to refuse 
such applications in such circumstances but only after prior consultation with the 
Chairman of the Planning and Regulatory Functions Committee. The Corporate 
Director will report back to the Planning and Regulatory Functions Committee on 
any planning applications determined by him/her under these delegated powers. 
The Corporate Director will be authorised to determine whether an objection is on 
planning grounds.  This amendment aims to avoid the current situation where 
objections are submitted to planning applications which are not on material 
planning grounds, necessitating matters to be brought to Planning and 
Regulatory Functions Committee unnecessarily.  This will streamline the 
Committee process and enable the more efficient handling of planning 
applications.  
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 (e) To enable the Corporate Director - Business and Environmental Services to 

undertake functions and powers related to enforcement against unlawful works 
on registered common land; to protect unclaimed registered common land or 
town and village greens, and to institute proceedings for offences in respect of 
unclaimed land, in accordance with Sections 41 and 45 Commons Act 2006   

 
 (f) To enable the Corporate Director - Adult and Community Services to act as 

accountable officer for the Joint Strategic Needs Assessment (JSNA), pursuant 
to the Council’s responsibilities set out in Section 116 Local Government and 
Public Involvement in Health Act 2007. The JSNA must be taken into account by 
the Council and its partners in preparing the Sustainable Community Strategy. 
The issues identified by the JSNA will inform the priorities and targets set by the 
Local Area Agreement. 

 
 (g) To enable the Assistant Chief Executive (Legal and Democratic Services) to 

instruct Counsel or external legal advisers where it is in the Council's best 
interests to undertake legal work, advise or represent the Council.  This reflects 
current practice and is only applied where the in-house legal team does not have 
specialist expertise, capacity, or rights of audience. 

 
(h) To delegate to the Assistant Chief Executive (Legal and Democratic Services) 

the power to maintain the list of politically restricted posts, in order to comply with 
the requirement in the Local Democracy, Economic Development and 
Construction Act 2009 to revise and maintain the list of politically restricted posts. 

 
 Under the Officers’ Delegation Scheme, Directors have a general power to manage and 
promote the services for which they responsible, including the determination of the business 
unit and the management of human, financial and material resources.  Delegated powers 
always have to be exercised in accordance with the budget and policy framework.  Finance 
Procedure Rule 6 contains additional provisions requiring consultation with portfolio holders on 
changes to staffing arrangements valued above a certain level.  Specifically, any changes to the 
existing staffing arrangements either in terms of the number of posts and/or their grade can be 
approved by the Director, in consultation with the portfolio holder if they generate additional full 
year costs in excess of £50,000 (to include on-costs). This threshold is such that it covers a 
large number of staff restructuring and redundancies which take place as part of the usual 
business of managing services in a way that responds to change and ensures they are efficient 
and fit for purpose.  The cost of individual redundancies varies dependent upon age, length of 
service and salaries. If staff are over 55 there is a strain on the pension fund if they are made 
redundant which the Directorate needs to cover.   This means that if a member of staff is over 
55, at a salary of more than £30K, some 10 years service in NYCC and over 20 years 
pensionable service (inclusive of employment with other authorities) their redundancy cost and 
pension strain is likely to cost around £50K.  The consequence of this is an onerous 
requirement on managers to involve their executive portfolio member in staff reviews which 
result in individual or a small number of redundancies.  By way of example, in 08/09 there were 
36 redundancies which could have fallen into this requirement.  Clearly this could significantly 
increase if budget cuts are required and significant staff reviews are needed. This threshold is 
therefore also disproportionately low and the Executive believes that it should be raised to 
£250,000.   
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 Under the Local Authority (Standing Orders) (England) Regulations 2001, the Leader has 
the right to object, on behalf of the Executive, to proposed appointments or dismissals in 
respect of certain posts (Head of Paid Service, Statutory Chief Officers, Non-Statutory Chief 
Officers and Deputy Chief Officers, as defined in the Local Government and Housing Act 1989).  
Anyone who is directly responsible to the Head of Paid Service is, by definition for these 
purposes, a Chief Officer, and anyone directly responsible to a Chief Officer is a Deputy Chief 
Officer (excluding admin/clerical staff).  The legislation is written in a very prescriptive way, 
which means that a large number of NYCC posts are covered by these provisions.  A list of the 
affected posts was therefore included in the Constitution, at the end of the Staff Employment 
Procedure Rules, for ease of reference, upon the introduction of the Regulations.  Certain 
updating amendments are now suggested to the Staff Employment Procedure Rules, in light of 
structure changes.  It is proposed to remove the list of affected posts from the Constitution, 
however, along with all references to it, to save having to repeatedly amend the Constitution in 
this respect in the future each time there are structure changes.  An updated list will be 
published on the Intranet in due course. 

 There are many small Educational Trusts listed within Part 3, Schedule 5 (Appointment to 
Outside Bodies) Section 3, of the Constitution.  These Educational Trusts are Registered 
Charities with Deeds which require the Local Educational Authority to appoint one or more 
Trustees.  Without the County Council’s appointed Trustee, Trustee Board meetings might 
become inquorate.   No County Council resources are used on any of the 59 Part 3 Outside 
Bodies, except for the resources used in making an appointment once every four years. The 
Constitution says that no expenses will be paid to the appointee for attending meetings, there is 
no officer support, and the appointees do not need to be Members of the Council.   The County 
Council’s only role is acting as an appointing mechanism. Consequently the Part 3 Outside 
Bodies would not be “Partnerships” for the purposes of the Council’s Partnerships Governance 
work.  The suggested amendments place an emphasis on the appointee not being the local 
Member, clarifies that these outside bodies are not “Partnerships” and that any reports back will 
be to the Corporate Director Finance and Central Services.   A new ‘Indemnities’ section has 
been included at the end of Schedule 5 to ensure that all appointments to outside bodies are 
deemed to be approved appointments for the purposes of, and therefore fall within, the 
Council’s Indemnity Policy for Officers and Members.  

 Changes are required to the Officer and Executive Member Delegation Schemes and 
Financial Procedure Rules (FPR) to deal with issues arising from the County Council taking on 
accountable body status, and also for issues around the approval of new partnership 
arrangements.  When the Council agrees to take on Accountable Body status, for example, in 
arrangements with partners, there are often related issues concerning grant or other external 
funding.  Other issues can also arise from the arrangements, for example, the Council may 
become lead body for the employment of staff or it may become involved in the procedural 
management of the partnership, performance management and reporting. Amendments to FPR 
are accordingly proposed to deal specifically with Accountable Body status. The proposal is that 
the prime role, at officer level, for agreeing and signing off the Accountable Body terms and 
conditions should rest with the relevant Service Director, in consultation with the Corporate 
Director – Finance and Central Services and Assistant Chief Executive (Legal and Democratic 
Services).  Proposed amendments are made to FPR to the effect that Directors should always 
consult with the Corporate Director – Finance and Central Services and Assistant Chief 
Executive (Legal and Democratic Services) if an Accountable Body agreement is sought, and 
an amendment to the Officer Delegation Scheme authorises the Corporate Director to accept 
the terms of the Accountable Body Status.  
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 Recent work by the Executive and Audit Committee has concluded that the Council 
should have specific approval arrangements for partnership governance matters. It is proposed 
that Directors be authorised to accept the terms and conditions and governance arrangements 
for a partnership, provided they are consistent with the Council’s budget and policy framework. 
However, Executive approval will be required where the partnership would be regarded as high 
risk under the Council’s partnership governance risk assessment framework, or where the 
Council’s annual contribution would exceed £100k., or where the Council is to apply for grant or 
other external funding exceeding £100k over the term of the funding and the Council will be 
Accountable Body. 

 
 In April the Audit Committee agreed various proposed changes to the Property 
Procedure Rules for recommendation to Executive and Council for approval.  It was thought 
sensible for the changes to be incorporated within the Constitution Review process. The 
suggested amendments to the Rules are tracked on the version of the Rules attached at 
Appendix 3.3 to this report. The proposed changes seek to:  

 
 clarify the position regarding licences to and from third parties;  

 include a new Rule relating to key principles and responsibilities, to clarify and 
summarise the principles under which PPR are to operate and to emphasise that 
property is a corporate resource and to be managed as such;  

 clarify the position regarding payments of a premium;  

 amend the Rule relating to disposals at an undervalue (which proposals were 
previously clarified by the Executive in relation to a particular sale at undervalue); 
and  

 add a new section relating to Compulsory Purchase and Compensation claims.   
 

 The suggested amendment to Property Procedure Rule 8.1.4 (disposals at an 
undervalue), as set out in Appendix 3.3, was subsequently expanded by the Corporate Director 
Finance and Central Services, in consultation with the Chairman of, and another County 
Councillor serving upon, the Audit Committee, as instructed by the Committee.  Consequential 
amendments to the Executive Members' Delegation Scheme to reflect the proposed 
amendments to Property Procedure Rule 8.1.4 are set out in Appendix 3.1. 
 
 At its meeting on 19 May 2010 the Council agreed the Petition Scheme and thresholds 
for a petition triggering a debate in full Council, at Area Committee, and for calling an Officer to 
give evidence at an Overview and Scrutiny Committee as: 

 
Council Debate: 5% County population - 29,960 
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Area Committee Debate: 3% Relevant District Area Population (to be reviewed and 
aligned to District threshold levels, once known): 
 
Craven 
Hambleton 
Harrogate 
Richmondshire 
Ryedale 
Scarborough 
Selby 

1,686 
2,613 
4,815 
1,545 
1,605 
3,255 
2,460 

 
Officer to give Evidence: 0.5% - 3000 
 
The District Councils have now set their threshold levels as:  

 
Craven 
Hambleton 
Harrogate 
Richmondshire 
Ryedale 
Scarborough 
Selby 

750 (and 500 for officers to give evidence)  
1% (871) (and 0.5% (435) for officers to give evidence) 
1500 (and 750 for officers to give evidence) 
1% (515) (and 0.5% (258) for officers to give evidence) 
750 (and 500 for officers to give evidence) 
1500 (and 500 for officers to give evidence) 
1230 (and 820 for officers to give evidence) 
 

        
 The Executive has agreed to recommend that the Council’s thresholds should be 
changed, in line with the Members’ Constitution Working Group’s recommendation that the 
Council’s thresholds for an Area Committee Debate should be amended to 1% of the Relevant 
District Area Population, and that the thresholds be kept under review.  The Executive also 
recommends that whether a petition is vexatious, abusive or otherwise inappropriate for 
response in accordance with the petitions scheme should be determined by the Chief Executive 
Officer, in consultation with the Chairman of Council.  
 
 Consequential amendments to the Constitution are required, arising out of the changes 
to the overview and scrutiny committee arrangements agreed in principle by Council at its May 
meeting.  Currently the Young People committee has 13 County Council Members and the 
other committees have 9 each.  This makes a total of 85 places for Members.  These places are 
taken up by 58 Members, with some sitting on more than one committee.  Executive members 
cannot sit on scrutiny committees and the Chairs of the Audit Committee and the Employment 
Appeals Committee do not sit on scrutiny.  A further three Members do not currently sit on 
scrutiny.  Reducing the number of committees could be seen as reducing the opportunities for 
Member involvement.  The report of the Executive to the County Council in May suggested that 
this could be counteracted by increasing membership of the Care and Independence, the 
Corporate and Partnerships and the Transport, Economy and Environment committees to 12, 
with the Young People committee continuing to have 13 County Councillors plus 9 other 
members (5 with voting rights) and Scrutiny of Health continuing to have 9 County Councillors 
and 7 District Councillors.  This would have provided 58 places on Overview and Scrutiny 
committees for those County Councillors who are eligible and who wish to serve on scrutiny.   
However, application of proportionality would mean that the 58 places would be allocated 39 to 
the majority group and 19 to opposition Members.  This would mean that 5 opposition Members 
would not have an opportunity to be on scrutiny.  If Members wish to ensure 24 places for 
opposition Members there would need to be 72 places on scrutiny committees.  The Members’ 
Constitution Working Group and the Executive have taken the view that it would be helpful to 
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include the Audit Committee in the calculation of Overview and Scrutiny Committee seats, as its 
role is also scrutiny in relation to its specific terms of reference.  Indeed, the Members' audit role 
used to be undertaken by the Audit and Corporate Affairs Overview and Scrutiny Committee, 
prior to the separate Audit Committee being established. If that were done the scrutiny 
committees could have 13 Members each and, with the Audit Committee’s 8 Members, that 
would create a total of 73 places on Scrutiny and Audit taken together. In addition, of course, 
Members will also each have a seat on an Area Committee and many will have seats on the 
Council's other Committees and outside bodies to which the Council makes appointments, such 
as the Police, Fire and National Park Authorities.  A sheet setting out the proportional allocation 
of Committee seats to Political Groups and Independent Members in attached as Appendix 3.4. 
 
 In respect of the new Overview and Scrutiny Committee arrangements, the Executive 
has taken the view that, given the relative size of the political groups on the County Council, it is 
appropriate for the majority group to hold the Chairmanship of all but one of the Overview and 
Scrutiny Committees and that the Overview and Scrutiny Procedure Rules in the Constitution 
should be amended accordingly. 

 
The Executive RECOMMENDS - 
 
 

(a) That the proposed amendments to the Constitution arising out of the second part 
of the Monitoring Officer’s general review of the Constitution and as set out in the 
Amendments Chart at Appendix 3.1 and in the report, are approved. 
 

(b) That the proposed amendments to the Property Procedure Rules as set out at 
Appendix 3.3 to the report, are approved. 
 

(c) That the Council’s Petitions Scheme is amended by reducing the threshold for an 
Area Committee Debate to 1% of the Relevant District Area Population. 
 

(d)
  

That the Council’s Petitions Scheme is amended to clarify that, the determination 
of whether a petition is vexatious, abusive or otherwise inappropriate for a 
response, will be carried out by the Chief Executive Officer in consultation with 
the Chairman of Council. 
 

(e)
  

That the Audit Committee be included in the calculations regarding the size of, 
and number of seats on, overview and scrutiny committees under the new 
arrangements and that the option set out in Appendix 3.4 is approved. 
 

(f)
  

That Overview and Scrutiny Procedure Rule 7 be amended by deleting the words 
“Each of the three main political groups on the Council” and inserting in their 
place the words “A Councillor who is not a Member of the main political group” 
and delete “at least” from that Rule. 
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4. Chief Executive Officer Disciplinary Policy and Procedure and Performance 

Appraisal Guidance:  Under the Joint Negotiating Committee National Salary Framework & 
Conditions of Service for Local Authority Chief Executives (“the JNC Framework”), there is a 
requirement to have a Disciplinary Policy and Procedure in place in relation to the handling of 
certain types of capability and conduct issues, disciplinary action and proposals for dismissal 
(for any reason other than redundancy, permanent ill health and, unless its renewal has been 
promised, failure to renew a fixed term contract) against the Chief Executive Officer.  There are 
also specific legal requirements for such types of disciplinary action and dismissal set out in the 
Local Authorities (Standing Orders) (England) Regulations 2001 (“the 2001 Regulations”), such 
as: 

 no disciplinary action (other than suspension on full pay for not more than two months 
pending an investigation into alleged misconduct) in respect of the Head of Paid 
Service may be taken by or on behalf of the County Council other than in accordance 
with a recommendation in a report made by a Designated Independent Person (a 
person independent of the County Council who is appointed when 
allegation(s)/issue(s) of a disciplinary or capability nature made against the Head of 
Paid Service require investigation); 

 
 where dismissal is proposed, Members of the Executive have a right to object to the 

proposed dismissal, via the Leader of the Council;  
 
 the Council must approve any proposal to dismiss the Head of Paid Service before 

notice of dismissal is given to him/her. 
 
 A draft Disciplinary Policy and Procedure for the Chief Executive Officer (“the Policy”) is 
attached at Appendix 4.1 to this report. The Policy is based on the model procedure set out in 
the JNC Framework Handbook, which also recognises that ultimately it is for each authority to 
determine its own procedures and arrangements for the handling of such disciplinary action 
against the Chief Executive Officer.  The Policy also incorporates the relevant provisions from 
the Council’s Staff Employment Procedure Rules contained in the Constitution, which reflect the 
legal requirements.  The approval of the Disciplinary Policy and Procedure for the Chief 
Executive Officer by full Council will necessitate certain changes to the Council’s Constitution as 
set out later in this report. 

 
 The Audit Commission report “By mutual agreement, severance payments to council 
chief executives”, published in March 2010, recommends, amongst other things, that authorities 
should formally adopt and implement the national model of performance appraisal as set out in 
the Joint Negotiating Committee for Local Authority Chief Executives Conditions of Service, 
whilst recognising that the model might need development.  A draft Performance Appraisal 
Guidance document for the Chief Executive Officer, based on the JNC model, is attached at 
Appendix 4.1E to this report.  The Policy and Guidance set out at Appendices 4.1 and 4.1E are 
proposed new documents and will apply solely to the Chief Executive Officer. There is a 
separate Disciplinary Policy and Procedure for all other employees of the County Council.  
 
 The JNC Framework, taking into account the Local Authorities (Standing Orders) 
(England) Regulations 2001, recommends that authorities establish a politically balanced, 
standing, investigating and disciplinary committee,  comprising at least five Members (including 
one Member of the Executive), in order to: 
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 consider allegations relating to the conduct or capability of the Chief Executive Officer, 

or other substantial issue(s) which may require investigation, and determine whether 
they require any informal or formal action and/or the appointment of a Designated 
Independent Person (DIP) to investigate the allegation(s);  

 
 consider whether any precautionary action is required (eg suspension of the Chief 

Executive Officer) and, if so, to determine the extent and terms of such precautionary 
action; 

 
 receive and consider Designated Independent Person (DIP) reports;  
 
 make a decision, at a Disciplinary Hearing, as to whether any disciplinary action is 

necessary after consideration of the DIP’s report. 
 

 The JNC Framework acknowledges that the committee which performs the functions of 
the investigating and disciplinary committee may be known locally by a different name and may 
also fulfil other functions.  It is therefore recommended that investigating and disciplinary 
committee functions, as prescribed in the JNC Framework and as summarised in this report and 
the draft Policy and Procedure at Appendix 4.1, within this authority, should be the responsibility 
of the Council’s existing Chief Officers Appointments Committee.  The Policy and consequential 
amendments to the Constitution have been drafted on that basis.  The Chief Officers 
Appointments Committee is a Council Committee and is therefore able to receive delegations of 
non-executive functions such as those relating to dismissal procedures.  Its structure already 
complies with the Local Authorities (Standing Orders) (England) Regulations 2001, in that the 
Committee and any Sub-Committee it may establish must include at least one Member of the 
Executive, which is a statutory requirement for any committee or sub-committee discharging the 
function of the appointment or dismissal of the Chief Executive Officer.  It is therefore 
recommended that full Council should delegate to the Chief Officers Appointments Committee 
all functions (save as may be delegated elsewhere) relating to disciplinary action in respect of 
the Chief Executive Officer on the grounds of conduct and capability or for other substantial 
reasons, and that the Committee’s Terms of Reference be amended consequentially as set out 
in Appendix 4.2 to this report.  It is therefore also recommended that the Chief Officers 
Appointments Committee be re-named the “Chief Officers Appointments and Disciplinary 
Committee” and that all references to the Committee in the Staff Employment Procedure Rules 
and the rest of the Council’s Constitution be amended accordingly.  
 
 Where the proposal by the Chief Officers Appointments and Disciplinary Committee is to 
dismiss the Chief Executive Officer, the hearing by full Council to give prior approval of the 
dismissal, in accordance with the 2001 Regulations, will also fulfil the statutory appeal process, 
by allowing the Chief Executive Officer to make representations to that meeting.  The JNC 
Framework further recommends that authorities have in place a politically balanced appeals 
committee comprising at least five Members, who are not members of the investigating and 
disciplinary committee, in order to hear appeals against decisions of the investigating and 
disciplinary committee to take action short of dismissal.  It is therefore recommended that where 
the Chief Officers Appointments and Disciplinary Committee recommends disciplinary action 
against the Chief Executive Officer short of dismissal, the right of appeal should be to the 
Council’s existing Employment Appeals Committee.  The Policy and consequential amendments 
to the Constitution have been drafted on that basis. The Employment Appeals Committee is a 
Council Committee and is therefore able to receive delegations of non-executive functions such 
as those relating to staffing matters.  Its structure already complies with the appeals process 
recommendations set out in the JNC Framework and the relevant legislation, and the proposed 
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new delegation would be a good fit in the context of the Committee’s existing Terms of 
Reference.  It is therefore recommended that full Council delegate to the Employment Appeals 
Committee all appeals committee functions re appeals against disciplinary action short of 
dismissal, as prescribed in the JNC Framework and detailed in the draft Chief Executive 
Officer’s Disciplinary Policy and Procedure in relation to disciplinary action in respect of the 
Chief Executive Officer on the grounds of conduct, capability or for other substantial reasons 
and that Committee’s Terms of Reference be amended consequentially as set out in Appendix 
4.3 to this report. 
 
 Under the terms of the draft Policy, the Assistant Chief Executive (Legal and Democratic 
Services), as Monitoring Officer, will offer support to the Chief Officers Appointments and 
Disciplinary Committee and Employment Appeals Committee in relation to their proposed 
functions by undertaking certain functions as set out in the Policy, for example: 

 
 receiving, in the first instance, allegations against the Chief Executive Officer and 

deciding, in consultation with the Chair of the Chief Officers Appointments and 
Disciplinary Committee, whether the complaint is such that it should be referred 
to the Committee for consideration; 

 
 having the power to suspend the Chief Executive Officer immediately in an 

emergency whereby such allegations against the Chief Executive Officer are such 
that his/her remaining presence at work poses a serious risk to the health and 
safety of others or to the resources, information or reputation of the Council, 
and/or where the circumstances are such that the issue of suspension needs to 
be addressed prior to any scheduled meeting of the Chief Officers Appointments 
and Disciplinary Committee and will not await the scheduling of a special meeting 
of that Committee;   

 
 certain functions relating to the appointment and terms of remuneration of a 

Designated Independent Person. 
 

 It is therefore recommended that full Council delegates to the Assistant Chief Executive 
(Legal and Democratic Services) the functions set out in Appendix 4.4 to this report and that the 
Constitution be amended accordingly. 

 
 Whilst reviewing the current Terms of Reference of the Chief Officers Appointments 
Committee in the context of the issues raised in this report, it was noted that the Committee has 
the delegated power to carry out a formal appraisal of the performance of the Chief Executive 
Officer on an annual basis.  In practice, the Chief Executive Officer’s appraisal is undertaken by 
the Leader in consultation with the Executive and other Group Leaders.  This arrangement has 
been followed for a number of years and has worked well.  It is therefore recommended that the 
current arrangement should continue and be formalised in the Constitution.  Amendments are 
therefore recommended to:  
 

(a) The “Delegation of Executive Functions” list set out in Schedule 2 to Part 3 of the 
Constitution;  

 
 (b) The Chief Officers Appointments Committee’s Terms of Reference; and 
 
 (c) The Staff Employment Procedure Rules; 
 
as set out in Appendices 4.5, 4.2 and 4.6 of this report, respectively, in order to align the 
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Constitution to current practice.  The power to determine the terms and conditions on which staff 
hold office is a non-executive function, therefore, where the outcome of the appraisal of the 
Chief Executive Officer is likely to affect the terms and conditions on which s/he holds office, it is 
recommended that the matter be referred to the Chief Officers Appointments Committee, a non-
executive Committee, for it to determine any necessary changes to such terms and conditions 
(the Committee currently has delegated power to “consider from time to time the terms and 
conditions of Chief Officers and make necessary changes to them”.).  Issues such as the award 
(or non-award) of an increment within the grade band of the Chief Executive Officer would not 
amount to a change in his/her terms and conditions necessitating a referral to the Committee. 

 
 Where, on appraisal of the Chief Executive Officer, the Leader and/or the Chief Officers 
Appointments Committee determines that an increment should not be awarded, the Chief 
Executive Officer will have a right of appeal under statutory grievance processes.  It is 
recommended that the function of determining any such appeal be delegated to the 
Employment Appeals Committee and that the Committee’s Terms of Reference be amended in 
this regard as set out in Appendix 4.3 and that the delegation be reflected in the other 
Constitutional documents mentioned above, as set out in Appendices 4.5, 4.2 and 4.6 to this 
report. 
 
 Consultation on the draft Chief Executive Officer’s Disciplinary Policy and Procedure 
has taken place with the Chief Executive Officer, other key senior Officers and Unison.  
Feedback from the consultation process has informed further revisions to the Policy.  
Consultation on the draft Performance Appraisal Guidance for the Chief Executive Officer has 
taken place with key senior Officers and with Unison.  The report is compliant with the County 
Council’s equalities’ responsibilities.  An Equality Impact Assessment was undertaken at the 
commencement of the work in drafting a disciplinary policy for the Chief Executive Officer.  A full 
assessment was not thought necessary as limited issues were identified. 

 
The Executive RECOMMENDS 
  

(a) That the draft Chief Executive Officer’s Disciplinary Policy and Procedure set out 
at Appendix 4.1, be approved. 
 

(b) That the Performance Appraisal Guidance for the Chief Executive Officer, set out 
at Appendix 4.1E, be approved. 
 

(c) That all investigating and disciplinary committee functions (save as may be 
delegated elsewhere), as prescribed in the JNC Framework and detailed in the 
draft Chief Executive Officer’s Disciplinary Policy and Procedure in relation to 
disciplinary action in respect of the Chief Executive Officer on the grounds of 
conduct, capability or for other substantial reasons, be delegated by the Council 
to the Chief Officers Appointments Committee and that the Committee’s Terms of 
Reference be amended as set out in Appendix 4.2. 
 

(d)
  

That the Chief Officers Appointments Committee be re-named the Chief Officers 
Appointments and Disciplinary Committee and that all references to the 
Committee in the Staff Employment Procedure Rules and the rest of the 
Council’s Constitution be amended accordingly. 
 

 (e)
  

That all appeals committee functions re appeals against disciplinary action short 
of dismissal, as prescribed in the JNC Framework and detailed in the draft Chief 
Executive Officer’s Disciplinary Policy and Procedure in relation to disciplinary 
action in respect of the Chief Executive Officer on the grounds of conduct, 
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capability or for other substantial reasons, be delegated by the Council to the 
Employment Appeals Committee and that the Committee’s Terms of Reference 
be amended as set out in Appendix 4.3. 
 

(f)
  

That Council delegates to the Assistant Chief Executive (Legal and Democratic 
Services) the proposed new specific delegations in relation to disciplinary 
allegations made against the Chief Executive Officer as set out by way of tracked 
changes in Appendix 4.4 to this report and that paragraph 4.7 of the Officers’ 
Scheme of Delegation in the Constitution be amended accordingly. 
 

(g) That the arrangements in relation to the appraisal of the Chief Executive Officer 
as set out in this report have been approved by the Executive (in relation to such 
of those functions as may be Executive functions) and are recommended for 
approval by full Council (in relation to such of those functions as may be non-
Executive functions) and that the proposed changes to the Constitution in this 
regard as set out in Appendices 4.2, 4.3, 4.5 and 4.6 to this report are 
recommended to full Council for approval. 
 

 
5. Appointments to Committees and other bodies.  Craven District Council 

and Hambleton District Council have nominated Councillors to serve on the Scrutiny of 
Health Committee and the relevant recommendations are set out below, together with the 
usual recommendation to allow any proposals for changes to memberships or substitute 
members of Committees or other bodies to which the County Council makes appointments, 
put forward by the relevant political group, to be made at the meeting of the Council.  In 
addition, it is anticipated that the allocation of seats on Scrutiny and other Committees will be 
made under paragraph 3 of this report and that nominations for those appointments will, 
therefore, also come forward under this item.  
 
  The Executive RECOMMENDS 
 

(a) That Councillor Mrs Shirley A Shepherd be appointed to the Scrutiny of Health 
 Committee on behalf of Hambleton District Council with Councillor David Blades 
and Councillor David Murkett acting as substitute members and that Councillor 
Helen Firth be appointed to that Committee on behalf of Craven District Council, 
with  Councillor John Roberts  as substitute member. 

 
(b) That any proposals for changes to memberships or substitute memberships of 

committees or other bodies to which the County Council makes appointments, 
including nominations for appointments arising from the establishment of new 
 Overview and Scrutiny Committees, and the proportional allocation of seats on 
 Committees, put forward by the relevant political group, at or before the meeting 
of the Council be approved. 

  
 

JOHN WEIGHELL 
Chairman 

County Hall, 
NORTHALLERTON. 
13 July, 2010 
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APPENDIX I
AREA BASED GRANT OUTTURN POSITION 2009/10

Grant Gov
Total Grant 

2009/10 Spend 2009/10

Variance 
Underspend/ 
Overspend

£'000s £'000s £'000s
Adults & Community Services
Supporting People Administration CLG 337.2 270.8 -66.4
Preserved Rights DH 3,587.1 3,587.1 0.0
Carers DH 1,836.5 1,836.5 0.0
Adult Social Care Workforce DH 1,394.7 1,339.8 -54.9
Mental Capacity Act & Independent Mental 
Capacity DH 299.4 25.6 -273.8
Mental Health DH 1,284.5 1,284.5 0.0
Learning & Disability Development Fund DH 382.7 363.4 -19.3
Sub Total ACS 9,122.1 8,707.7 -414.4

Business & Environmental Services
Road Safety Grant DfT 1,956.6 517.3 -1,439.3 Note 1
Detrunking DfT 2,649.0 2,649.0 0.0
Rural Bus Subsidy DfT 2,433.5 2,433.5 0.0
Sub Total  BES 7,039.1 5,599.8 -1,439.3

Chief Executive's Group
Local Involvement Networks DH 222.5 222.5 0.0
Community Call for Action/Overview Scrutiny 
Committee 14.7 0.0 -14.7
Sub Total Chief Executive's 237.1 222.5 -14.7

Children & Young People's Service
Connexions DCSF 4,218.3 3,419.9 -798.4 Note 1
CWDC Project DCSF 15.0 9.7 -5.3 Note 1
School Travel Advisers DCSF 112.0 112.0 0.0
School Development Grant DCSF 1,093.7 1,009.1 -84.6
Extended Schools Start-Up Grants DCSF 2,525.2 2,037.8 -487.4 Note 1
Primary National Strategy - Central DCSF 302.2 302.2 0.0
Secondary National Strategy - Central 
Co-ordination DCSF 283.3 283.3 0.0
Secondary National Strategy - Behaviour and 
Attendance DCSF 125.8 125.8 0.0
School Improvement Partners DCSF 392.4 392.4 0.0
Education Health Partnerships DCSF 178.2 109.7 -68.5
Choice Advisers DCSF 32.9 32.9 0.0
School Intervention Grant DCSF 259.1 252.5 -6.6
14 - 19 Flexible Funding Pot DCSF 100.4 0.4 -100.0
Sustainable Travel - General Duty DCSF 56.2 -26.8 -83.0
Extended Rights to Free Transport DCSF 309.1 309.1 0.0
Children's Fund DCSF 1,130.3 981.5 -148.9
Child Trust Fund DCSF 7.7 7.7 0.0
Positive Activities for Young People DCSF 192.5 112.5 -80.0
Teenage Pregnancy DCSF 157.4 96.8 -60.7
Children's Social Care Workforce DCSF 109.3 109.3 0.0
Care Matters White Paper DCSF 317.1 317.1 0.0
Child Death Review Processes DCSF 44.6 44.6 0.0
Young Peoples Substance Misuse DCSF 96.6 94.8 -1.7
Designated Teacher Funding DCSF 58.1 58.1 0.0
Social Care Checks Funding DCSF 1.5 1.5 0.0
Child & Adoloescent Mental Health DH 593.8 526.8 -67.0
Carers DH 339.1 303.6 -35.5
Young People Substance Misuse Partnership

HO 89.8 89.8 0.0
CYPS Priorities 239.9 -175.4 -415.3
Sub Total CYPS 13,381.5 10,938.7 -2,442.8

External Partners
Aggregate Levy Sustainability Fund Defra 308.0 308.0 0.0
Stronger Safer Communities HO 635.2 595.9 -39.3
Sub Total External Partners 943.2 903.9 -39.3

GRAND TOTAL 30,723.1 26,372.6 -4,350.5

Note 1:
Explanation for these variances is provided in paragraph 8.33 of the main report.  

£803.7k

G:\DATA\INTRANET\Reports\County Council\2010\2010-07-21\Appendix 1I
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     APPENDIX 1K
               GENERAL WORKING BALANCE

(1) STATEMENT OF REVENUE BALANCES £000s £000s £000s
Balance at 31 March 2009 21688

Movement in 2009/10
Net revenue spend -340359

Funding Income
   Revenue support grant 18626
   Share of national Business Rates Pool 80697
   Precept income from Districts for 2009/10 237046
   Precept income - previous years arrears -129 336240

Balance at 31 March 2010 17569

(2) ANALYSIS OF REVENUE BALANCES BETWEEN Earmarked GWB Total

Balance as at 31 March 2009 9121 12567 21688

Movement in 2009/10
utilisation in 2009/10 budget -2500 -2500
net underspend 2008/09 carried forward to 2009/10 -9121 -9121
2009/10 underspend / overspend 10175 -2673 7502

1054 -5173 -4119

Balance at 31 March 2010 10175 7394 17569

(3) GENERAL WORKING BALANCE Q3 % of net Outturn % of net 2%
rev bud rev bud target

Balance at 31 March 2009
Actual Balances 31 March 2009 21688 21688
2008/09 net underspendings rolled forward -9121 -9121
= free working balance at 31 March 2008 12567 3.9% 12567 3.9%

Agreed Contribution to balance 2009/10 budge -2500 -2500

2009/10 Transactions impacting on the GWB
Residual balance of JE Fund 344 308
Corporate Miscellaneous
   Net Treasury Management savings 1237 1469
   Inflation clawback from Directorate budgets 2720 2720
   LABGI Income 287 287
   PIP to fund BES Yorwaste dividend shortfall 498
   Other Corporate Miscellaneous -196 371
   Contribution to Winter Maintenance Reserve -1000 -1000
   Contribution to BES Flooding costs -170 -170
   Contribution to Emergency Highways repairs -1000 -1000
Directorate overspends written off
   CYPS -1637
   BES (2,170 winter + 498 Yorwaste Dividend) -2668
   ACS -1776
   CEG -75
   Provision at Q 3 for such overspends -4600

= balance at 31 March 2010 (MTFS was 7,747) 7689 2.3% 7394 2.2% 6,720

2010/11 (MTFS Year 1)
Contribution to / from budget 0 0
= forecast at 31 March 2011 (MTFS was 7,747) 7689 2.2% 7394 2.1% 7,000

2011/12 (MTFS Year 2)
Contribution to / from budget 0 0
= forecast at 31 March 2012 (MTFS was 7,747) 7689 2.2% 7394 2.1% 7,040

2012/13 (MTFS Year 3)
Contribution to / from budget 0 0
= forecast at 31 March 2013 (MTFS was 7,747) 7689 2.2% 7394 2.1% 7,090

Appendix 1K
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APPENDIX F
FINANCING OF CAPITAL EXPENDITURE IN 2009/10

Original Latest Year
Plan  to Plan End

Exec to Exec Outturn
17/02/09 23/02/10

£000s £000s £000s
Borrowing
Supported Borrowing Approvals
  Education Single Capital Pot 9,388 9,388 9,388 Year end outturn position remains unchanged
  Highways LTP 27,208 27,208 27,208 Year end outturn position remains unchanged
  Social Services approvals 54 54 54 Year end outturn position remains unchanged
Unsupported Borrowing agreed by CC 11,193 11,709 11,120 Year end variation is vehicles (-332) & Material damage (-257)
Re-phased borrowing re slippage etc -3,047 -7,478 -16,881 Year end variation (-9.4m) is ner under c/fwd less receipts slippage etc
= total capital borrowing rquirement 44,796 40,881 30,889
Surplus capital resources etc -2,071 -637 -593 Reduces in year borrowing requirement
= adjusted borrowing requirement 42,725 40,244 30,296

Capital Grants & Contributions
Directorate
  BES Waste Grant 1,428 874 552 Expenditure programme has slipped into 2010/11
  BES LTP Grant 3,138 9,582 5,062 Expenditure programme has slipped into 2010/11
  BES other grants & contribs. 435 1,437 1,173 Expenditure programme has slipped into 2010/11
  CYPS Devolved schools grant 9,881 11,136 11,915 Additional funding made available to schools from 2010/11
  CYPS Nat. Digital Infrastructure Grant 5,374 5,781 6,003 Expenditure programme has slipped into 2010/11
  CYPS Primary Capital programme grant 500 1,145 1,014
  Modernisation programme grant 6,007 3,997 3,653 Allocation fully utilised, but unable to bring ringfenced grant forward
  Building Schools for the future 8,320 8,051 8,757 Expenditure higher than anticpiated in 2009/10
  CYPS Targeted Capital Fund 2,000 1,529 6,538 Additional grant utilised in early acquisition of Forest Moor
  CYPS Early Years settings 4,287 2,500 1,506 Expenditure programme has slipped into 2010/11
  CYPS 0-19 Capital Funding 1,000 1,000 1,000
  CYPS Surestart 1,069 1,567 1,459
  CYPS Childrens Centre 5,461 3,716 3,211 Planning delays led to reduced expenditure, grant carried forward to 10/11
  CYPS Self Help schemes contributions 3,858 4,456 4,341
  CYPS other grants and contribs. 3,748 3,486 3,554
  A & CS grants & contribs. 1,564 1,610 1,394 Expenditure programme has slipped into 2010/11
  Other County Serv. grants & contribs. 520 195 189 Expenditure programme has slipped into 2010/11

58,590 62,062 61,321
Year end Financing arrangements
  LAA PRG 2,059 50% of interim grant has to be used for capital purposes

58,590 62,062 63,380

Financed from Revenue
Directorate Revenue contributions
   BES LTP Maintenance 0 646 646
   BES Streetlighting (PIP) 1,500 1,500 1,500
   BES Footways (PIP) 800 800 800
   BES other 245 1,028 1,246 Additional contribution for depots design fees
   CYPS School self help rev. contribs. 5,500 3,889 5,521 School contributions to capital projects higher than anticipated
   CYPS National Digital Infrastructure 0 957 0 Reflects additional grant funding utilised.
   CYPS capitalised structural R and M 850 478 357
   CYPS Other 3,550 2,730 3,127 Expenditure higher than anticipated on revenue funded schemes
   ACS - various 344 339 304
   Other County Serv. - various schemes 3,098 2,770 2,432 Expenditure programme has slipped into 2010/11
   ICT revenue financing adjustment -616 -26 -26 Financing reduced in line with expenditure in 2009/10
   sub total 15,271 15,111 15,907
Year End Financing arrangements
   LAA PRG Grant financing adjustment -2,059 Financing adjustment to transfer capital PRG into a revenue reserve
   BES contrib. in lieu of cap receipts 804 Revenue contribution to compensate for earmarked capital receipts shortfall

15,271 15,111 14,652

Available capital receipts
Sales of properties and land
  County Farms receipts 3,350 3,373 2,962 Slippage of receipts into 2009/10
  Depots Rationalisation programme 5,416 700 700 Earmarked for Depots programme
  Other receipts 5,198 1,103 960 Combination of slippage into 2010/11, new receipts and reduced values
  sub total 13,964 5,176 4,622
Company Loan repayments 1,500 0 943 NYNet loan reduced from 5,785 to 4,842. Treated as a capital receipt

15,464 5,176 5,565
Brought forward from 2008/09 0 0 0 No unapplied receipts brought forward from 2008/09
Carried forward to 2010/11 0 0 0 All receipts utilised in 2009/10

15,464 5,176 5,565

Total  Expenditure to be financed 132,050 122,593 113,893

07-May-10
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APPENDIX 3. 2 
 

 
 

EXAMPLES OF LOCAL AUTHORITY KEY DECISION FINANCIAL THRESHOLDS 
 

 
LOCAL AUTHORITY £ 

Buckinghamshire 500,000 

Cambridgeshire 500,000 

Cheshire West and Chester 1,000,000 

Cornwall 500,000 

Cumbria 250,000 

Darlington - 

Derbyshire 500,000 

Devon - 

Dorset 100,000 

Durham 1,000,000 

East Riding 500,000 

Gloucestershire 140,000 

Hampshire 1,000,000 

Herefordshire 500,000 

Hertfordshire 500,000 

Kent - 

Lancashire 1,200,000 

Leicestershire - 

Lincolnshire 500,000 

Middlesbrough 75,000 

Northamptonshire 100,000 

Northumberland - 

Nottinghamshire - 

NYCC 100,000 

Oxfordshire 500,000 

Rutland - 

Shropshire 140,000 

Stockton Borough Council 100,000 

Suffolk 500,000 

Surrey 1,000,000 

Warwickshire 500,000 

West Sussex 500,000 
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These Rules constitute the Council’s Standing Orders in relation to property contracts and 
the redeployment of property.  
 
1.0 INTERPRETATION 
 
1.1 These terms will have the following meanings in the Property Procedure Rules:- 
 

ACE(LDS) The Assistant Chief Executive (Legal and Democratic 
Services) 

 
Acquisition The acquisition of Property by the Council by whatever means, 

including: 
 

 an option for a purchase or a lease 
 
 a new lease for a Property previously leased in (a lease 

renewal), including an option to renew contained in an 
existing lease 

 
 a Co-habitation Arrangement with another organisation 

in a non-Council Property 
 

 the surrender or assignment of a lease to the Council, 
including the operation of a break clause 

 
but excluding: 

 
 a mortgage of Property owned by a third party in favour 

of the Council 
 
 a licence with a term of no more than one year and at a 

fee of no more than £10,000 
 

Co-habitation  
Arrangement An arrangement with a third party to use space in a Council 

Property or for the Council to use space in a third party’s 
Property without a lease or licence or the payment of a rent or 
fee, but normally with payments for a share of running costs.  
This often relates to space shared by cross-organisation 
teams. 

 
Council North Yorkshire County Council 
 
CDFCS The Corporate Director- Finance and Central Services 
 
Director A Corporate Director of the Council including the Chief 

Executive Officer for the purposes of his group 
 
Disposal The disposal of Property by the Council by whatever means, 

including 
 

 the surrender or assignment of a lease by the Council 
including the operation of a break clause 
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 a Co-habitation Arrangement with another organisation 

in a Council Property 
 

 the grant of a licence of all or part of a Property to a 
third party 

 
but excluding 
 
 the granting of a mortgage in respect of Property 

owned by the Council 
 
 a licence with a term of no more than one year and at a 

fee of no more than £10,000 
 
Licence  
from a third party An agreement for the non-exclusive use of property owned by 

a third party.  This is usually limited by hours of operation or by 
sharing occupation.   

 
Licence 
to a third party An agreement for use of Council owned property by a third 

party.  This is usually limited by hours of operation or by 
sharing occupation. 

  
Officer A Council employee or other authorised agent 
 
Property Any estate or interest in land and/or buildings 
 
Property Contract A contract relating to Property including (but not limited to) 

transfers, leases, options, easements, (except easements for 
highway drainage granted under, or as a consequence of an 
agreement made under Section 38 (adoption of new highways) 
or Section 278 (development of existing highways) or the 
Highways Act 1980)1 tenancy agreements, licences, and 
variations and releases from restrictive covenants, user rights 
granted under local government reorganisation arrangements 
and wayleaves, but excluding those contracts entered into by 
school governing bodies under their delegated powers. 

 
Redeployment The re-allocation of a Property by the Council for a purpose 

different to that for which it has hitherto been used including to 
disposal. 

 
Surveyor A professionally qualified surveyor or valuer employed or 

otherwise retained by the Council to provide expert advice on 
Property Contracts 

 
Tenderer A person who has expressed an interest in tendering for a 

Property Contract or who has tendered for a Property Contract 
 

                                                           
1 As approved by Audit Committee December 2009. 
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1.2 References in these Rules to:- 
 

(a) any legislation (e.g. Act of Parliament, Statutory Instrument, EU Directive) 
include a reference to any amendment or re-enactment of such legislation; 

(b) the singular include the plural and vice versa; 
(c) the masculine include the feminine and vice versa; 
(d) Directors, the CDFCS and the ACE(LDS) shall be taken to include such 

Officers as are designated by them to undertake the duties and 
responsibilities set out in these Rules. 

 
1.3 References in Rules 6.1, 7.2 and 8.1 to values for the purpose of the approvals 

which are necessary for Acquisitions, Disposals and Redeployments of Property are 
to the values estimated at the time the approval is given; any such approval is not 
invalidated by the fact that the actual Acquisition or Disposal figure differs from the 
estimated figure.  The value of any transaction shall be taken to be the Surveyor’s 
opinion as to the open market value as between willing parties. 

 
1.4 Where these Rules refer to approvals being sought or given for the Acquisition, 

Disposal or Redeployment of Property, such approval may relate to one particular 
Property or to a particular description or class of Property; but where it relates to 
more than one Property, the value shall be calculated as the aggregate value of all of 
the Property of that description or class. 

 
1.5 Key Principles of Property Procedure Rules 
 

1.5.1 Subject only to the exception in 1.5.4 responsibility for all transactions relating 
to Council Property vests in the Corporate Asset Management Section 
(‘CAM’) in the Corporate Directorate of Finance and Central Services. 

 
1.5.2 In nearly all respects, therefore, individual Officers outside CAM have no 

authority to enter into any commitment relating to Property, or to conduct any 
negotiations in connection with Property even on an informal basis.  Officers 
must therefore inform CAM about any impending Property matter at the 
earliest stage practicable and, wherever possible, before any contact is made 
with the owner of a Property or with a person who wishes to use the Council 
Property. 

 
1.5.3 The CDFCS is responsible for either granting or obtaining all approvals for 

property transactions. 
 
1.5.4 The only exceptions to the key principle are set out in Rule 4.4. 
 

 
2.0 GENERAL 
 
2.1 These Rules are made by the Council on the advice of the CDFCS, in consultation 

with the ACE(LDS). 
  
2.2 These Rules apply to all Property Contracts.   
 
2.3 These Rules shall be applied in conjunction with the following documents: 

a) Asset Management Planning Framework: Acquisition Process 
b) Asset Management Planning Framework: Redeployment Process 
c) Asset Management Planning Framework: Disposals 
d) Asset Management Planning Framework: Rent and Rent Reviews 
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2.4 The Council has made Financial Procedure Rules (‘FPR’) which apply to budgetary 

and other issues relating to property;  the FPR shall be applied in conjunction with 
these Rules.  The Council has also made Contract Procedure Rules, but they do not 
apply to Property Contracts. 

 
2.5 The CDFCS (in consultation with the ACE(LDS)) shall review the application and 

effect of these Rules and make an annual report to the Audit Committee 
recommending such amendments to the Rules as are considered appropriate. 

 
2.6 Property Contracts and documentation and correspondence relating to them shall be 

retained for the periods prescribed by the Council’s Records Retention and 
Destruction Schedule. 

 
2.7 Every Officer shall comply with these Rules unless a waiver is granted under 

Rule 11.1.  Failure to comply may lead to disciplinary action. 
 
2.8 Each Director shall ensure that Officers within their Directorate, and contractors 

working for the Council, are aware of and comply with these Rules and the 
documents referred to in Rule 2.3. 

 
2.9 The CDFCS shall be responsible for monitoring adherence to these Rules. 
 
 
3.0 COMPLIANCE WITH LEGISLATION  
 
3.1 Every Property Contract shall comply with all relevant applicable legislation and 

government guidance including:- 
 

(a) EU Law 
(b) Acts of Parliament 
(c) Statutory Instruments 

 
3.2 The ACE(LDS) shall ensure that the Council has the legal power to enter into any 

Property Contract and that the Council does not purport to enter into any such 
contract which is ultra vires. 

 
 
4.0 SIGNATURE/SEALING OF PROPERTY CONTRACTS 
 
4.1 No Property Contract shall be completed unless proper approval has been given in 

accordance with these Rules. 
 
4.2 Subject to Rules 4.3 and 4.4, every Property Contract must be: - 
 
             (a) executed as a Deed by the ACE(LDS); or 
             (b) signed by the ACE(LDS) (if the value is less than £50,000); or  

(c) signed by the ACE(LDS) and another officer authorised by ACE(LDS) (if the 
value is £50,000 or more). 

 
4.3 The CDFCS is authorised to sign Property Contracts comprising wayleaves, 

agricultural tenancy agreements or agricultural licences provided that:- 
 

(a) the Property Contract is in a nationally recognised form or in a form prepared 
or approved by the ACE(LDS); and 

(b) two signatories are required if the value is £50,000 or more. 
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4.4 All Directors are authorised to approve and sign Licences to or from third parties 
provided that:-    
 
(a) the Licence is for a period not exceeding one year; and 
(b) the Licence is for a fee not exceeding £10,000. 

 
 
5.0 ROLE OF SURVEYOR 
 
5.1 The CDFCS shall instruct the Surveyor to act on behalf of the Council in connection 

with Property Contracts in accordance with these Rules. 
 
 
6.0 ACQUISITIONS 
 
6.1 Approval for Acquisitions 
 
6.1.1 Subject to Rule 6.1.4(a) and Rule 10 whenever it is proposed that Property should 

be acquired by the Council, the CDFCS is responsible for seeking the approval which 
is necessary in accordance with this Rule 6.1. 

 
6.1.2 No approval shall be sought or given for the Acquisition of any Property unless there 

is adequate budgetary provision for the Acquisition and any expenditure consequent 
upon the Acquisition. 

 
6.1.3 In respect of the Acquisition of  Property other than by lease or licence or other 

agreement  for a rent or licence fee or other annual payment or by option:  
 
 (a) the CDFCS may approve any Acquisition up to £250,000 in value; 

(b)  the Executive Member for Corporate Affairs may approve any Acquisition up 
to £1,000,000 in value; 

(c) the Executive may approve any Acquisition and must approve any Acquisition 
over £1,000,000 in value. 

 
 For the purposes of this Rule, the value in relation to the surrender of a lease to the 

Council is the capitalised value of the rent or licence fee foregone as a result of the 
surrender. 

 
6.1.4.1 Subject to Rule 6.1.4.2 in respect of the Acquisition of Property by lease or licence or 

other agreement for a rent or licence fee or other annual payment: 
 

(a)  the CDFCS may approve any Acquisition where the annual rent or fee or 
other annual payment is £25,000 or less; 

(b) the Executive Member for Corporate Affairs may approve any Acquisition 
where the annual rent or fee or other payment is £100,000 or less; 

(c) the Executive may approve any Acquisition and must approve any Acquisition 
where the annual rent or fee or other annual payment is more than £100,000. 

 
For the purpose of this Rule, the annual rent or fee or other annual payment means 
the initial rent or fee or other annual payment payable by the Council (but ignoring 
any discount or rent-free period). 

 
6.1.4.2 In the case of the payment of a premium by the Council for a lease the approvals 

required shall be sought according to the value bands in Rule 6.1.3. 
 
6.1.5 In respect of the Acquisition of Property by option: 
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(a) the Corporate Director for the service acquiring the option may approve the 
securing of an option providing that the anticipated total cost payable to 
secure the option does not exceed the available budget provision. 

 
(b)  the Executive may approve the securing of an option and must approve the 

securing of any option for which the anticipated total cost payable to secure 
the option exceeds the available budget provision. 

 
(c) the CDFCS may approve the exercise of any option within the limits set for 

leases in Rule 6.1.4.1(a) or limits set for other Property Contracts set in Rule 
6.1.3(a) 

 
(d) the Executive Member for Corporate Affairs may approve the exercise of any 

option within the limits set for leases in Rule 6.1.4.1(b) or the limits set for 
other Property Contracts set in Rule 6.1.3(b) 

 
(e) the Executive may approve the exercise of an option and must approve any 

triggering of an option within the limits set for leases within Rule 6.1.4.1(c) or 
the limits set for other Property Contracts set in Rule 6.1.3(c) 

 
For the purpose of this Rule, the relevant value for securing options is the cost of 
securing the option (as opposed to the value of any resulting transaction) and the 
relevant value for triggering options is the value of the transaction to be entered into 
(as opposed to the cost of securing the option). 

 
Approval for Rent Reviews 

 
6.1.6 The CDFCS may approve the completion of a rent review memorandum provided 

that the original lease included provisions for the rent review; in all other cases Rule 
6.1.4 shall apply. 

 
Variation of Lease Terms 

 
6.1.7 The CDFCS may approve any variation to the terms of an existing lease or licence 

(including the grant of a licence to assign or sublet), except that, if the variation would 
result in an increase to the rent or licence fee, Rule 6.1.4 shall apply. 

 
6.2 Terms of Acquisition 
 
6.2.1 The Surveyor is responsible for negotiating the terms for the Acquisition of Property 

and for any subsequent rent reviews, if relevant. 
 
6.2.2 The CDFCS is responsible for approving the terms for the Acquisition of Property, 

and shall report such terms to the ACE(LDS).  
 
6.2.3 The ACE(LDS) is responsible for preparing and completing the documentation for the 

Acquisition of Property in accordance with the terms referred to in Rule 6.2.1, subject 
to any variations agreed with the CDFCS and subject also to such further terms as 
the ACE(LDS) considers appropriate in the best interests of the Council. 
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7.0 REDEPLOYMENT OF PROPERTY – OTHER THAN FOR DISPOSAL 
 
7.1 As soon as a Director identifies the fact that a Property used by his/her Directorate is 

no longer required for its current use, the Director shall inform the CDFCS.  The 
CDFCS shall then enquire whether the Property is of use to any other Director in 
connection with the service(s) for which they are responsible and subject to the 
response received shall apply the redeployment process in Rule 7 or 8 as 
appropriate.  

 
7.2 Approval for Redeployment – other than for disposal 
 
7.2.1 Whenever it is proposed that Property should be redeployed other than for disposal 

by the Council, the CDFCS is responsible for seeking the approval which is 
necessary in accordance with this Rule 7.2. 

 
7.2.2 In the case of any  Redeployment of Property other than for disposal which is not 

held by the Council on a lease or licence: 
 

(a) the CDFCS may approve any Redeployment of Property up to £500,000 in 
 value; 
(b) the Executive Member for Corporate Affairs may approve any Redeployment 

of Property up to £1,000,000 in value; 
(c) the Executive may approve any Redeployment, and must approve any 

Redeployment of Property over £1,000,000 in value. 
 
7.2.3.1 Subject to Rule 7.2.3.2 in the case of any  Redeployment of Property other than for 

disposal which is held by the Council on a lease or licence: 
 

(a) the CDFCS may approve any Redeployment where the annual rent or fee is 
£25,000 or less; 

(b) the Executive Member for Corporate Affairs may approve any Redeployment 
where the annual rent or fee is £100,000 or less; 

(c) the Executive may approve any Redeployment and must approve any 
Redeployment where the annual rent or fee is more than £100,000. 

 
For the purpose of this Rule, the annual rent or fee means the rent or fee payable by 
the Council at the time of the Redeployment (but ignoring any discount or rent-free 
period). 

 
7.2.3.2 In the case of a property held by the Council on lease where a premium has already 

been paid the approvals required shall be sought pursuant to 7.2.3.1. 
 
7.3 Terms of Redeployment – other than for disposal 
 
7.3.1 Once approval for Redeployment has been given, the CDFCS is responsible for 

arranging the Redeployment in accordance with the Redeployment Process 
Guidance which forms part of the Asset Management Planning Framework referred 
to in Rule 2.3(b). 
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8.0  REDEPLOYMENT FOR DISPOSAL 
 
8.1 Approval for redeployment for Disposal 
 
8.1.1 Whenever it is proposed that Property should be disposed of by the Council, the 

CDFCS is responsible for seeking the approval which is necessary in accordance 
with this Rule 8.1. 

 
8.1.2 Subject to Rule 8.1.4, in respect of the Disposal of Property other than by lease or 

licence or other agreement for a rent or licence fee or other annual payment: 
 

(a) the CDFCS may approve any Disposal up to £500,000 in value; 
 
(b) the Executive Member for Corporate Affairs may approve any Disposal up to 

£1,000,000 in value; 
 
(c) the Executive may approve any Disposal and must approve any Disposal 

over £1,000,000 in value. 
 

For the purpose of this Rule, the value in relation to options means the value of the 
transaction resulting from the option and not the value of the option itself.  For the 
purposes of this Rule, the value in relation to the surrender of a lease by the Council 
is the capitalised value of the rent or licence fee which would have been paid, but for 
the surrender. 

 
8.1.3.1 Subject to Rule 8.1.3.2 and Rule 8.1.4, in respect of the Disposal of Property by 

lease or licence or other agreement for a rent or licence fee or other annual payment:  
 

(a) the CDFCS may approve any Disposal where the annual rent or fee or other 
annual payment is £25,000 or less; 

 
(b) the Executive Member for Corporate Affairs may approve any Disposal where 

the annual rent or fee or after annual payment is £75,000 or less; 
 
(c) the Executive may approve any Disposal and must approve any Disposal 

where the annual rent or fee or other annual payment is more than £75,000. 
 

For the purpose of this Rule, the annual rent or fee or other payment means the initial 
rent or fee payable or other payment to the Council (but ignoring any discount or rent-
free period).  For the purposes of this Rule in relation to options, the annual rent or 
fee means the initial rent or fee payable to the Council under the lease or licence 
resulting from the option. 

 
8.1.3.2 In the case of the Disposal of property by lease where a premium is payable to the 

Council the approval required shall be sought pursuant to the value bands referred to 
in Rule 8.1.2. 

 
8.1.4 Disposals at an Undervalue 
 
 Where the disposal of any property is being considered which is likely to result in 

either a sale or long lease (seven years or more) at an undervalue the following 
provisions shall apply:- 

 
(a) In respect of Disposal of Property other than by lease or licence or other 

agreement for rent or licence fee or other annual payment the relevant 
approvals shall be sought in accordance with the following: 
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Approver Maximum market 
value 

Maximum undervalue 
authority 

CDFCS £25,000 100% 

CDFCS £250,000 50% 

Executive Member for 
Corporate Affairs 

£250,000 100% 

Executive Member for 
Corporate Affairs 

£500,000 50% 

Executive No limit 100% except where the 
undervalue is £2m or 
more 

Secretary of State No limit No limit 

 
(b) In respect of Disposal of Property by lease or licence or other agreement for 

rent or licence fee or other annual payment the relevant approvals shall be 
sought in accordance with the following: 

 
Approver Maximum annual 

rental value 
Maximum undervalue 
authority 

CDFCS £5,000 100% 

CDFCS £25,000 50% 

Executive Member for 
Corporate Affairs 

£25,000 100% 

Executive Member for 
Corporate Affairs 

£100,000 50% 

Executive No limit 100% except where the 
undervalue is £2m or 
more 

Secretary of State No limit No limit 

 
(c) In respect of Disposal of Property by lease or licence involving the payment of 

a premium the approvals shall be sought according to the value bands in the 
table in paragraph (a) above.  

 
(d) For the purposes of this Rule, the undervalue is the difference between the 

unrestricted value of the property to be disposed of and the consideration for 
the disposal. 

 
(e) For all disposals of property at undervalue, the purpose for which the property 

is to be disposed of must be likely to contribute to the promotion or 
improvement of the economic, social or environmental well being of the whole 
or any part of the Council’s area, or of all or any persons resident or present 
in its area. 
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Approval for Rent Reviews 

 
8.1.5 The CDFCS may approve the completion of a rent review memorandum provided 

that the original lease included provisions for the rent review. 
 
 Variation of lease terms 
 
8.1.6 The CDFCS may approve any variation to the terms of an existing lease or other 

agreement (including the grant of a licence to assign or sublet) except that, if the 
variation would result in a decrease to the rent or licence fee, Rule 8.1.3 shall apply. 

 
 Release or variations of restrictive covenants 
 
8.1.7 In respect of the release or variation of restrictive covenants: 
 

(a) the CDFCS may approve any release or variation up to £500,000 in value; 
 
(b) the Executive Member for Corporate Affairs may approve any release or 

variation up to £1,000,000 in value; 
 
(c) the Executive may approve any release or variation and must approve any 

release or variation over £1,000,000 in value. 
 
For the purposes of this Rule, the value is the value of the payment to effect the 
release or variation. 

 
 The Right to Buy 
 
8.1.8 Where right to buy applications are made to the Council under the Housing Act 1985 

the ACE(LDS), in consultation with the CDFCS, shall be responsible for the 
admission or denial of the application of the right to buy and, where the right to buy is 
admitted, the ACE(LDS) shall dispose of the Property in accordance with the said 
Act. 

 
 External Consents to Disposal 
 
8.1.9 The CDFCS is responsible for obtaining such external consents (if any) as are 

required for a Disposal (except in relation to the disposal of school playing fields, for 
which the Corporate Director Children and Young People’s Service shall be 
responsible for seeking any necessary approvals).  

 
8.2 Terms of Disposal 
 
8.2.1 The Surveyor is responsible for negotiating the terms for the Disposal of Property 

and for any subsequent rent reviews, if relevant. 
 
8.2.2 The CDFCS is responsible for approving the terms for the Disposal of Property and 

shall report such terms to the ACE(LDS). 
 
8.2.3 The ACE(LDS) is responsible for preparing and completing the documentation for the 

Disposal of Property in accordance with the terms referred to in Rule 8.2.1 subject to 
any variations agreed with the CDFCS and subject also to such further terms as the 
ACE(LDS) considers appropriate in the best interests of the Council.  

 
8.2.4 Except where an approval has been obtained in accordance with Rule 8.1.4, the 

CDFCS shall ensure that whenever terms for a Disposal of a Property are being 
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determined, the best consideration for the Disposal shall be obtained by the Council 
pursuant to Section 123 of the Local Government Act 1972.   

 
8.3 Method of Disposal 
 
8.3.1 The CDFCS shall take such professional advice from the Surveyor as is necessary to 

ensure that the most appropriate disposal process is used. 
 
8.3.2 The Surveyor’s advice shall take account of all relevant factors relating to a Disposal 
 including the following: - 
     

(a) the likely value of the Property; 
(b) the potential market for the Property; 
(c) the likelihood of obtaining alternative planning consents for the Property and 

their effect upon the valuation; 
(d) the costs of the Disposal process (including advertising and other marketing); 
(e) the time likely to elapse between offering the Property for Disposal and the 

projected completion date of the Disposal; and 
(f) all other relevant factors.  
 

8.4 Disposals by Tender 
 
8.4.1 This Rule 8.4 applies to all Disposals of Property by tender whether the tender is 

subject to contract or is capable of immediate acceptance.   
 
8.4.2 A tender may only be considered if: - 
 
             (a) it has been received in a sealed envelope marked “Tender” and indicating the 

Property referred to in the tender; and 
             (b) the identity of the Tenderer cannot be ascertained from the tender envelope; 

and  
             (c) subject to Rule 8.4.5, the tender has been returned to the ACE(LDS) before 

the tender closing date (which shall be a time and date when County Hall is 
open for business) 

 
8.4.3 The ACE(LDS) shall be responsible for the reception and safe custody of tenders 

until they are opened. 
 
8.4.4 Tenders must be opened at the same time and in the presence of the ACE(LDS) who 

shall maintain a record of the tenders received.  Such a record shall include the date 
and time of tender opening, the identity of the Officer present, the identities of 
Tenderers and the tendered amounts.  A copy of such a record shall be provided as 
soon as practicable to the CDFCS. 

 
8.4.5 If a tender is received after the specified tender closing date it may not be considered 

unless the ACE(LDS) is satisfied that the tender was posted or otherwise dispatched 
in sufficient time to be delivered before the specified time but that delivery was 
prevented by an event beyond the control of the Tenderer and that other tenders 
have not been opened. 

 
 Tender Evaluation 
 
8.4.6 Tenders shall be evaluated by the CDFCS in consultation with the Surveyor.  The 

CDFCS shall accept the tender which offers the best consideration for the Property in 
accordance with Rule 8.2.3 above.  The CDFCS shall ensure that the tender 
evaluation process is fair, and so far as consistent with the achievement of best 
consideration by the Council, that the basis on which tenders are to be evaluated has 
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been established before tenders are opened. If all of the tenders are not submitted on 
the same basis (for example, if some tenders are conditional on planning permission 
being granted for a particular use of the property), then the CDFCS shall consult the 
Surveyor  in relation to the evaluation of the bids, and a document will be produced 
by the CDFCS, setting out the reasoning which has been applied to determine which 
tender has been judged to offer the best consideration for the Property. 

 
 Alterations to Tenders  
 
8.4.7 Tenders may not be altered by Tenderers after the tender closing date except where 

the CDFCS is satisfied that arithmetical errors having been inadvertently made by the 
Tenderer, the Tenderer can be invited to correct them. 

 
 Post Tender Negotiations 
 
8.4.8 Post tender negotiation may be undertaken in accordance with the following 

conditions: - 
 

 (a) The CDFCS considers that added value may be obtained; 
 (b) the post tender negotiations are undertaken either with all Tenderers, or with 

such Tenderer(s) as the CDFCS considers it appropriate to invite having 
regard to the value of their tenders and any conditions attached to them; 

 (c) the post tender negotiations are conducted by a team comprising the 
Surveyor and suitably experienced Officers approved by the CDFCS and 
trained in post tender negotiations; 

 (d) a record of the negotiations and any added value obtained from them is kept 
by the CDFCS; and  

(e) any such added value obtained by the post tender negotiations is 
incorporated into the Property Contract with the successful Tenderer. 

 
 
9.0 MORTGAGES 
 
9.1 The CDFCS may instruct the ACE(LDS) to enter into a mortgage of property owned 

by a third party where it is considered appropriate for the Council to secure its 
interests in respect of a grant or loan made to such a third party. 

 
9.2 In respect of mortgages of property owned by the Council:- 
 

(a) only the Executive may approve such a mortgage and  
(b) the terms of the mortgage shall be determined by the CDFCS in consultation 

with the ACE(LDS). 
 
9.3 The ACE(LDS) shall take such steps as are necessary to discharge a mortgage 

(whether the Council is mortgagee or mortgagor) upon the instruction of the CDFCS.   
 
 
10.0 COMPULSORY PURCHASE AND COMPENSATION 
 
10.1 If a Director, in consultation with the CDFCS and the ACE(LDS), considers that it is 

necessary for compulsory powers to be exercised by the Council to acquire property 
in connection with a Council function then the Director shall seek all such approvals 
as are necessary (including, but not limited to, from the Secretary of State) to enable 
compulsory powers to be used but shall only do so after the Executive has approved 
the proposed exercise of such powers. 
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10.2 An approval given by the Executive to use compulsory powers shall be deemed to 
include the approvals necessary to acquire the Property the subject of the 
Compulsory Purchase Order, this shall apply regardless of:- 

 
 (a) the number of sites to be acquired; and 
 

(b) the value of such sites subject to the Executive having first given budgetary 
approval to the proposed expenditure in connection with their acquisition. 

 
10.3 Rule 6.2 shall apply to the approval of terms for the acquisition of interests under 

Compulsory Purchase Orders. 
 
10.4 The CDFCS shall also be responsible for instructing the Surveyor to agree claims for 

compensation made by third parties as a consequence of the Compulsory Purchase 
Order; once the terms have been agreed and approved by the CDFCS they shall be 
reported to the ACE(LDS) who shall be responsible for preparing and completing the 
documentation. 

 
 
11.0 EXCEPTIONS TO PROPERTY PROCEDURE RULES 

 
11.1 The CDFCS and the ACE(LDS) may agree specific waivers to the Property 

Procedure Rules, other than Rules 6.1, 7.2, 8.1 and 9.2.  
 
 

Formatted: Indent: Left:  0
pt, First line:  0 pt

Formatted: Indent: Left:  36
pt

Formatted: Font: 11 pt

Formatted: Font: 11 pt, Not
Bold

Formatted: Font: 11 pt

Formatted: Font: 11 pt

Formatted: Font: Bold

Formatted: Font: Bold

Formatted: Font: Bold

Formatted: Font: 11 pt

Deleted: 0

Deleted: 0



P
o

lit
ic

al
 B

re
ak

d
o

w
n

 o
f 

C
o

m
m

it
te

es

S
ea

ts
 C

O
N

S
   

L
IB

 D
E

M
 

N
Y

 IN
D

IN
D

A
va

ila
b

le
72

48
11

9
4

P
ro

p
P

ro
p

P
ro

p
P

ro
p

C
O

M
M

IT
T

E
E

 S
T

R
U

C
T

U
R

E
R

ep
R

ep
R

ep
R

ep

O
V

E
R

V
IE

W
 A

N
D

 S
C

R
U

T
IN

Y
 C

O
M

M
IT

T
E

E
S

S
cr

ut
in

y 
of

 H
ea

lth
13

8.
67

1.
99

1.
63

0.
72

 
 

 
 

C
hi

ld
re

n 
&

 Y
ou

ng
 P

eo
pl

e
13

8.
67

1.
99

1.
63

0.
72

 
 

C
ar

e 
an

d 
In

de
pe

nd
en

ce
13

8.
67

1.
99

1.
63

0.
72

 
 

 
 

 
C

or
po

ra
te

 a
nd

 P
ar

tn
er

sh
ip

s
13

8.
67

1.
99

1.
63

0.
72

 
 

 
 

 
A

ud
it 

C
om

m
itt

ee
8

5.
33

1.
22

1.
00

0.
44

Tr
an

sp
or

t, 
E

co
no

m
y 

&
 E

nv
iro

nm
en

t
13

8.
67

1.
99

1.
63

0.
72

T
o

ta
ls

 f
o

r 
O

ve
rv

ie
w

 a
n

d
 S

cr
u

ti
n

y 
C

o
m

m
it

te
e s

73
48

.6
7

11
.1

5
9.

13
4.

06

O
T

H
E

R
 C

O
M

M
IT

T
E

E
S

P
la

nn
in

g 
&

 R
eg

ul
at

or
y 

Fu
nc

tio
ns

 C
tte

e
11

7.
33

1.
68

1.
38

0.
61

Tr
an

sp
or

t A
pp

ea
ls

 C
om

m
itt

ee
4

2.
67

0.
61

0.
50

0.
22  

E
m

pl
oy

m
en

t A
pp

ea
ls

 C
om

m
itt

ee
4

2.
67

0.
61

0.
50

0.
22

C
hi

ef
 O

ffi
ce

r A
pp

oi
nt

m
en

ts
 C

tte
e

7
4.

67
1.

07
0.

88
0.

39  
P

en
si

on
 F

un
d 

C
om

m
itt

ee
7

4.
67

1.
07

0.
88

0.
39

T
o

ta
l f

o
r 

C
o

m
m

it
te

es
33

22
.0

0
5.

04
4.

13
1.

83

T
o

ta
l f

o
r 

S
cr

u
ti

n
y 

C
tt

es
 &

 O
th

er
 C

tt
ee

s
10

6
70

.6
7

16
.1

9
13

.2
5

5.
89

APPENDIX 3.4



Disciplinary Policy and Procedure for 
the Chief Executive Officer the Chief Executive Officer 
  
Contents Contents Page Page 
Purpose 2 

Scope 2 

Definitions and Responsibilities 2-4 

Procedure – Flowchart 5 

Considering Allegations or other Issues Under Investigation 6-7 

Precautionary Action (suspension/alternative arrangements) 7-8 

Sickness Absence 8 

Appointment of the Designated Independent Person (DIP) 8-9 

Disciplinary Hearing 9-10 

Levels of Action (Sanctions) 10-11 

Proposal for Dismissal 11-12 

Right of Appeal 12-13 

Resignations 13 

Record Keeping 13 

Appendices 14-22 

Appendix 1: Potential Reasons for Termination table 14 

Appendix 2: Examples of misconduct & gross misconduct and 
probable consequences. 

15-16 

Appendix 3: Disciplinary Hearing Procedure 17-19 

Appendix 4: Disciplinary Appeal Procedure 20-22 

 

 The Local Authorities (Standing Orders) (England) Regulations 2001 
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Chief Executive Officer Disciplinary Policy 
 
Purpose 
 
1.0 Under the National Salary Framework & Conditions of Service for Local 

Authority Chief Executives (“the JNC Framework”), there is a requirement to 
have a Disciplinary Policy and Procedure in place to deal with 
allegations/issues/complaints against the Chief Executive Officer relating to 
his/her conduct or capability.  

 
1.1 This Policy can therefore be used when dealing with capability issues in 

respect of the Chief Executive Officer and for other substantial issues, 
including the breakdown in trust and confidence between the Chief 
Executive Officer and the County Council (see Appendix 1). 

 
1.2 Regard should also be had to the Staff Employment Procedure Rules 

contained in the Council’s Constitution. 
 
Scope 
 
2.0 This Policy and Procedure applies solely to the Chief Executive Officer. 

There is a separate Disciplinary Policy and Procedure for all other 
employees of the County Council. 

 
2.1 However, the Staff Employment Procedure Rules contained in the Council’s 

Constitution do contain specific provisions regarding disciplinary action in 
respect of the Monitoring Officer, Chief Finance Officer, Corporate Directors, 
Assistant Chief Executives and senior posts reporting directly to them.  

 
 
Definitions & Responsibilities 
 
In this document: - 
 

 Disciplinary Action includes any proposal for dismissal/action short of 
dismissal for any reason other than redundancy, permanent ill health and, 
unless its renewal has been promised, failure to renew a fixed term contract.   
 
No disciplinary action (other than suspension on full pay for not more than 
two months pending an investigation into alleged misconduct) in respect of 
the Chief Executive Officer may be taken by or on behalf of the County 
Council other than in accordance with a recommendation in a report made 
by a Designated Independent Person (DIP) under Regulation 7 of the Local 
Authorities (Standing Orders) (England) Regulations 2001. 

 
 The Monitoring Officer (the Assistant Chief Executive (Legal and 

Democratic Services)) will receive, in the first instance, any 
allegation(s)/issue(s) made against the Chief Executive Officer and will, in 
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consultation with the Chair of the Chief Officers Appointments and 
Disciplinary Committee, decide whether the complaint is such that it should 
be referred to the Chief Officers Appointments and Disciplinary Committee 
(COAADC) for consideration.  

 
The Monitoring Officer is responsible for notifying the COAADC and Chief 
Executive Officer where an allegation(s)/issue(s) is to be referred to the 
COAADC for consideration.   
 
The Monitoring Officer holds the power to suspend the Chief Executive 
Officer immediately in an emergency and/or where the circumstances are 
such that the issue of suspension needs to be addressed prior to any 
scheduled COAADC meeting and will not await the convening of a special 
meeting.  
 

 Investigating and Disciplinary Committee Functions and the Chief 
Officers Appointments and Disciplinary Committee (COAADC) 
 
The JNC Framework, taking into account the Local Authorities (Standing 
Orders) (England) Regulations 2001, recommends that authorities establish 
a politically balanced standing Investigating and Disciplinary Committee,   
comprising at least five Members (including one Member of the Executive) 
in order to: 
 
 consider allegations relating to the conduct or capability of the Chief 

Executive Officer, or other substantial issue(s) which may require 
investigation, and determine whether they require any informal or 
formal action and/or the appointment of a Designated Independent 
Person (DIP) to investigate the allegation;  

 
 consider whether precautionary action is required (eg suspension) 

and, if so, to determine the extent and terms of such precautionary 
action; 

 
 receive and consider Designated Independent Person (DIP) reports;  

 
 make a decision, at a Disciplinary Hearing, as to whether any 

disciplinary action is necessary after consideration of the DIP’s 
report. 

 
The JNC Framework acknowledges that the committee which performs the 
functions of the Investigating and Disciplinary Committee may be known 
locally by a different name and may also fulfil other functions. The County 
Council has resolved that the functions of the Investigating and Disciplinary 
Committee, within this authority, be delegated to the Council’s existing Chief 
Officers Appointments Committee, re-named as the Chief Officers 
Appointments and Disciplinary Committee.  This Policy and Procedure has 
been drafted on that basis.   
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 The Chief Officers Appointments and Disciplinary Committee 
(COAADC) is a committee of the County Council and undertakes the 
functions of the Investigating and Disciplinary Committee as set out in the 
JNC Framework. It is politically balanced, including at least one Member of 
the Executive.   

 
The COAADC may, on occasion, need to make decisions and take 
appropriate actions as a matter of urgency.  
 
The COAADC has an important role in considering the report of the 
Designated Independent Person (DIP). 
 
Arrangements for flexibility may be necessary in the event that a Member of 
the COAADC is a witness or has some other direct involvement in the 
matter and therefore cannot be involved in the COAADC, to avoid a 
potential conflict of interest (actual or perceived). 

 
 The Designated Independent Person (DIP) is a person external to, and 

independent of, the County Council who is appointed when 
allegation(s)/issue(s) of a disciplinary or capability nature made against the 
Chief Executive Officer require investigation.   

 
The DIP must report to the County Council as to whether (and, if so, the 
extent to which) any evidence obtained supports the allegation(s)/issue(s) 
made and recommend any appropriate disciplinary action.  As this remains 
an internal process, there is no formal requirement upon the County Council 
to comply with any recommendation from the DIP. However, the County 
Council would not be able to exceed the degree of severity of any 
disciplinary action recommended by the DIP. 
 

 The Employment Appeals Committee (EAC) is a politically balanced 
County Council Committee.  The Members sitting on the EAC (on appeal 
from a decision of the COAADC re disciplinary action short of dismissal) to 
consider the allegation(s)/issue(s) must not have previously sat on the 
COAADC when considering the same allegation(s)/issue(s). 
 

 Where the COAADC is proposing dismissal, the Assistant Chief Executive 
(Human Resources and Organisational Development) will notify all 
Members of the Executive of their right to object to the proposed dismissal, 
via the Leader of the Council. At the end of the objection period, the 
Monitoring Officer will inform the COAADC of any objections received.  

 
 The Council must approve any proposal by the COAADC to dismiss the 

Chief Executive Officer before notice of dismissal is given to him/her. 
 
 
 
 
 

 



Chief Executive Officer:  Summary of Disciplinary Procedure 
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Case to answer 

Chief Officers Appointments and 
Disciplinary Committee 

 

Appoint DIP. 

DIP investigates and prepares a report. 
 

 
 
 

COAADC considers a range of 
actions based on the DIP’s report. 

 

Proposal to Dismiss 

Executive objections procedure 

Monitoring Officer holds the power 
to suspend in an emergency. 

Informal 
resolution RIAW 
procedures 

RESOLVED 

No case to 
answer 

RESOLVED 

Informal resolution 
RIAW procedures 

RESOLVED 

Requires further 
investigation 

No action RESOLVED 

Action short of 
dismissal 

RESOLVED 

Appeal 

Employment 
Appeals 

Committee 

COAADC to 
consider 
whether 

precautionary 
action 

required 

Confirm 
the 
action. 

Award 
no or 
lesser 

sanction 

RESOLVED 

Lesser 
Penalty 

Objections 
received 

COUNCIL 

RESOLVED 

Allegation(s)/issue(s) are received by the Monitoring 
Officer. The Monitoring Officer in consultation with 

the Chair of the COAADC will decide if an 
allegation(s)/issue(s) requires referral to the 

COAADC. 

Non- 
referral RESOLVED 

DISMISSAL 
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Considering allegations or other issues under investigation 
 
 Where child protection or vulnerable adult concerns come to light and/or 

criminal offences are suspected, those procedures will normally take 
precedence over internal disciplinary procedures. As a consequence any 
disciplinary investigation may have to be delayed while matters are considered 
under statutory/criminal procedures. However, this would not prevent 
precautionary action being taken under this Disciplinary Procedure, if deemed 
appropriate (see paragraphs 4.0- 4.6). 

 
  
 Where matters of financial irregularity are suspected (or other matters within the 

Internal Audit remit e.g. internet misuse, falsification of records, misuse of 
County Council equipment and resources) Internal Audit must be informed and 
they may carry out a separate audit investigation (or investigate jointly with the 
Monitoring Officer/DIP). 

 
3.1 Any allegation(s)/issue(s) against the Chief Executive Officer will be 

received by the Monitoring Officer. The Monitoring Officer, in consultation 
with the Chair of the COAADC, will then decide whether the matter should 
be referred to the COAADC for formal consideration under this Procedure.  
The Monitoring Officer will gather the preliminary facts, identify potential 
witnesses and obtain readily available relevant documentary and any other 
evidence for the initial meeting of the COAADC.   

 
3.2 Where it is decided to refer the matter to the COAADC,  the Monitoring 

Officer will inform the Chief Executive Officer in writing without 
unreasonable delay (but at such time as s/he may deem most appropriate) 
that the matter is to be considered by the COAADC and of the general 
nature of the allegation(s)/issue(s).  The Monitoring Officer will also provide 
him/her with any evidence that the Committee will consider, including the 
right to hear oral evidence, and will invite the Chief Executive Officer to 
submit written representations and any evidence (including evidence from 
witnesses) which he/she wishes the Committee to take into account. 
 

3.3 A meeting of the COAADC will be convened, to which the Chief Executive 
Officer will be invited to attend. Reasonable notice of this investigatory 
meeting will be given by the Monitoring Officer. At the meeting, the Chief 
Executive Officer will be given the opportunity to answer questions related 
to the allegation(s)/issue(s) and the evidence gathered. The Chief Executive 
Officer, if s/he so wishes, may be accompanied by a representative of 
his/her choice. Witnesses who supply evidence in support of the 
investigation may also be required to attend.  

 
3.4 Where the Chief Executive Officer’s chosen representative is unavailable to 

attend the investigatory meeting and the Chief Executive Officer does not 
wish to attend alone, the Chief Executive Officer may propose another date 
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and time which should, where possible, be no more than five working days 
later than the original date. 

 
3.5  Both the Chief Executive Officer and any witnesses must be made aware 

that what they say will be recorded in writing and may be used as evidence 
in any disciplinary proceedings. Witnesses should also be made aware that 
they may be required to appear in person at a Disciplinary Hearing and/or 
Appeal Hearing. 

 
3.6 The COAADC will give careful consideration to the allegation(s)/issue(s), 

supporting evidence and the case put forward by the Chief Executive 
Officer. The COAADC shall decide whether: 

 
 the allegation(s)/issue(s) require any further formal action under this 

Procedure; or 
 the allegation(s)/issue(s) should be referred to a DIP for investigation. 

 
Precautionary Action (suspension/alternative arrangements) 
 
4.0 Precautionary action includes suspension from work or temporary 
 alternative working arrangements. 
 
4.1 Although precautionary action is not disciplinary action in itself, it is a 

serious step in the process. The COAADC will need to consider whether it is 
appropriate to suspend the Chief Executive Officer and, if so, the terms of 
the suspension. This may be necessary if an allegation/issue is such that if 
proven it would amount to gross misconduct (see Appendix 2). It may also 
be necessary in other cases if the continuing presence of the Chief 
Executive Officer might compromise the investigation or impair the efficient 
exercise of the County Council’s functions. Where leave has been pre-
booked it is expected that this will be taken within any suspension period. 

 
4.2  Where the COAADC proposes to suspend the Chief Executive Officer, 

he/she should be informed of the reason for the proposal and have the right 
to present information before such a decision is taken. 

 
4.3  The Monitoring Officer holds the delegated power to suspend the Chief 

Executive Officer immediately in an emergency, for example where there 
are exceptional circumstances whereby allegations of misconduct by the 
Chief Executive Officer are such that his/her remaining presence at work 
poses a serious risk to the health and safety of others or the resources, 
information or reputation of the County Council, and/or where the 
circumstances are such that the issue of suspension needs to be addressed 
prior to any scheduled COAADC meeting and will not await the convening of 
a special meeting. In these circumstances it is always open to the 
Monitoring Officer to consult with the Chair of the COAADC. 

 
4.4 The suspension of the Chief Executive Officer may come immediately to the 

attention of the local or even national media with potentially damaging 
consequences for the reputation of the Chief Executive Officer and the 
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County Council. Therefore, before suspension, consideration should be 
given to whether there are any other suitable alternative ways of managing 
the situation. This might include agreeing a particular work arrangement 
such as working from home. 

 
4.5 Any suspension for the purposes of investigating an allegation/issue must 

be on full pay and terminate no later than two months from the day the 
suspension has taken place. This period can only be extended by the DIP. 
The DIP also holds  the power to direct the County Council to terminate the 
suspension if he/she feels this is not appropriate action. 

 
4.6 During the suspension period, arrangements should be made to give 

 the Chief Executive Officer updates on significant developments at work and 
involve him/her in consultations, as far as possible, within the terms of the 
suspension. 
 

Sickness Absence 
 
5.0  The Chief Executive Officer may be absent due to sickness during the 

disciplinary process. The County Council should determine the nature and 
likely duration of the absence. If a short period of illness occurs then 
 reasonable efforts should be made to rearrange any missed meetings under 
this Procedure. If the sickness becomes more persistent or the absence is 
likely to become longer, then the County Council will take steps to identify 
whether the Chief Executive Officer is fit enough to take part in the 
investigation or Disciplinary Hearing. 

  
5.1   If necessary the COAADC and, where appropriate, the DIP will have to 

make a judgement as to how long to wait before proceeding. The County 
Council will, in most cases, need to progress the investigation and 
proceedings without undue delay, given the importance of resolving issues 
due to the nature and high profile role of the Chief Executive Officer. 

 
5.2  Where the process continues in the Chief Executive Officer’s 

 absence, a written statement may be provided by him/her and a 
 representative will  be allowed to speak on behalf of the Chief 
 Executive Officer at any meeting or hearing as part of this process. 

 
Appointment of the Designated Independent Person (“DIP”) 

 
6.0 If the COAADC decides the allegation(s)/issue(s) should be referred to a 

DIP for investigation, the specific appointment of a named individual as DIP 
must be agreed between the COAADC (or the Monitoring Officer on behalf 
of the COAADC) and the Chief Executive Officer. In default of agreement, a 
DIP will be nominated by the Secretary of State for formal appointment by 
the County Council. The Joint Negotiating Committee (“JNC”) holds a list of 
individuals who could act as a DIP.  

 
6.1  Once appointed, it is the responsibility of the DIP to investigate the 

allegation(s)/issue(s) and to prepare a report to the COAADC and the Chief 
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Executive Officer (to be sent to them simultaneously), stating whether, in the 
DIP’s opinion, the evidence supports the allegation(s)/issue(s) made and 
whether he/she recommends any disciplinary action or range of actions.   

 
6.2 The Monitoring Officer must make the DIP aware of the precise 

 allegation(s)/issue(s) to be investigated, facilitate the DIP’s access to 
sources of information and people relevant to the case and make the DIP 
aware of timescales for the investigation. 

 
6.3  The DIP will require agreed contact and reporting arrangements with 

 the parties involved. The Monitoring Officer will administer/facilitate these 
 arrangements.  

 
6.4 The County Council must pay reasonable remuneration to the DIP, 

 including any reasonable costs incurred. The Monitoring Officer will  agree 
the terms of remuneration and working methods for the DIP with the 
 individual appointed.  

 
6.5 The DIP may delegate some of the investigation work to an assistant 

 of his/her choice, with the prior agreement of the Monitoring Officer. The 
Chief Executive Officer should also be informed.  If the work is delegated to 
another individual outside of the County Council, this might also require 
further discussion on any difference in terms of remuneration for the 
assistant compared to the DIP.   

 
6.6   Investigations should be concluded as quickly as possible. The Chief 
 Executive Officer must be informed where there is unforeseen delay.  
 
 
Disciplinary Hearing 

 
7.0 The COAADC is required to make a decision, at a Disciplinary Hearing, on 

whether any disciplinary action is necessary after consideration of the DIP’s 
report. Unless the Chief Executive Officer is exonerated by the report, the 
Chief Executive Officer should be given the opportunity to state his/her case 
at a Disciplinary Hearing (see Appendix 3).  

 
7.1 The Monitoring Officer will notify the Chief Executive Officer of the date of 

the Disciplinary Hearing, giving (where possible) at least ten working days’ 
notice of the Disciplinary Hearing. This notification should also include: 
 
 details of the allegation(s)/issue(s) to be heard; 
 all documents to be relied upon at the Disciplinary Hearing; 
 a reminder of the right to be accompanied by a representative of 

his/her choice; 
 the names of the COAADC Members due to attend the Disciplinary 

Hearing; 
 and the names of any witnesses to be called.  

 



10 
DisciplinaryPolicy&ProcedurefortheChiefExecutiveOfficer/DRAFT/24.02.10/SW 
 

The Assistant Chief Executive (Human Resources and Organisational 
Development) will also attend the Disciplinary Hearing to advise the 
COAADC on the process of making its decision.    

 
7.2 Documentary evidence to be used by the Chief Executive Officer and the 

names of any witnesses to be called on his/her behalf must be submitted to 
the Monitoring Officer no later than five working days prior to the 
Disciplinary Hearing. 

 
7.3 The admissibility of late documents will be at the COAADC’s sole discretion. 
 
 If there is new evidence produced at the Hearing which is relevant to the 

allegation(s)/issue(s) and may alter the outcome, the COAADC may: 
a)   take this into account in making its decision, or 
b)  request that the DIP undertake some further investigation and incorporate the 

impact of the new evidence into an amended report. If further investigation is 
required the Hearing should be adjourned. 

 
7.4 Where there is no one obvious action and the DIP has recommended a 

range of alternative actions, the COAADC must consider the appropriate 
action to be taken (if any).  The Committee may: 

 
(a) Take no further action; 
(b) Recommend informal resolution or other appropriate procedures; 
(c) Refer the matter back to the DIP for further investigation and report; 
(d) Take disciplinary action against the Chief Executive Officer short of 

dismissal; 
(e) Recommend dismissal of the Chief Executive Officer to the Council. 

 
7.5 It is open to the COAADC to impose a lesser sanction than is recommended 

in the DIP’s report, but it cannot impose a greater sanction. 
 
 
Levels of Action (sanctions) 

  
8.0 All sanctions imposed by the COAADC and the reasons for them will be 

confirmed in writing to the Chief Executive Officer by the Assistant Chief 
Executive (Human Resources and Organisational Development), along with 
details of the stage in the Disciplinary Procedure reached, the sanction 
period after which the sanction will be disregarded for future disciplinary 
purposes and confirmation that a copy will be kept on his/her personal file. 

 
 If any financial settlements are considered, it is important that such an 

arrangement: 
 
a) Falls within the County Council’s discretions under the Local Government     

Regulations 2006, or 
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b)  Is a payment in consideration of an agreement that compromises a genuine 
legal claim that the Chief Executive Officer might have at a Court or 
Employment Tribunal. 

 
     The Monitoring Officer holds the power to negotiate a settlement and a process 

by which any settlement would be sanctioned including liaison with the District 
Auditor. 

 
 
8.1 Mutual Termination: It is possible at any stage to consider mutual 

termination of the employment contract and sometimes this will be a 
suitable alternative for all concerned.   

 
8.2 Action Short of Dismissal: The action will be decided by the COAADC. 

There is no requirement to seek confirmation by the Council or to check 
whether there are any objections raised by Members of the Executive. The 
Terms of Reference of the COAADC include the delegated power to take 
disciplinary action in these circumstances. 

 
8.3 Dismissal: If an allegation/issue is considered serious enough by the DIP 

and COAADC, the Chief Executive Officer (with the Council’s approval) may 
be dismissed.  Regard must also be had to the Council’s Staff Employment 
Procedure Rules in this situation (as reflected later in this Procedure). 

 
 
Proposal for Dismissal 
 
9.0 If, after consideration of the DIP’s report and the information presented at 

the Disciplinary Hearing, the COAADC has decided that dismissal is the 
appropriate disciplinary action, the Chair of the COAADC will inform the 
Assistant Chief Executive (Human Resources and Organisational 
Development) of its decision, as there are additional procedures, set out in 
the Staff Employment Procedure Rules, which must be followed. These 
prescribe that the Executive must be given the opportunity to raise any 
objections to the proposed dismissal and that ultimately full Council must 
approve the dismissal before notice is issued to the Chief Executive 
Officer. 

 
9.1 The procedure by which the Executive may object to the dismissal,  as set 

out in the Staff Employment Procedure Rules, will then commence. 
 
 The Assistant Chief Executive (Human Resources and Organisational 

Development) will notify all Members of the Executive in writing of: 
 
a) the fact the COAADC is proposing the dismissal of the Chief Executive Officer; 
 
b) any other particulars relevant to the dismissal; 
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c) the fact that within three clear working days any objection to the dismissal may 
be made by the Executive Leader on behalf of the Executive to the Assistant 
Chief Executive (Human Resources and Organisational Development).  

 
9.2  Notice of the dismissal must not be given to the Chief Executive Officer until 

the above steps have been taken by the Assistant Chief Executive (Human 
Resources and Organisational Development) and either:  

 
 the Executive Leader has, within the period, notified the Assistant 

Chief Executive (Human Resources and Organisational 
Development) (on behalf of the COAADC) that neither s/he nor any 
other Member of the Executive has any objection to the dismissal; or 

 
 the Assistant Chief Executive (Human Resources and Organisational 

Development) has notified the COAADC that no objection was 
received by him/her within that period from the Executive Leader; or  

 
 the COAADC is satisfied that any objection received from the 

Executive Leader within that period is not material or is not well 
founded. 

 
9.3  Where there are no objections to the proposed dismissal by the Executive 

Leader on behalf of the Executive, the Chief Executive Officer will be 
informed of that fact and the proposal to dismiss will be submitted to full 
Council for approval.  

 
9.4 Where there are objections to the proposed dismissal by the Executive 

Leader on behalf of the Executive, the COAADC will meet to consider the 
objections raised, in order to satisfy itself as to whether or not the objections 
are material or well founded. If they are material or well founded, further 
investigation will need to be considered.  If not, the COAADC will inform the 
Chief Executive Officer of its decision and outline the proposal to the 
Council for dismissal, along with any necessary supporting documentation, 
for example the DIP’s report. 

 
9.5 Full Council will then consider the proposal to dismiss. It must approve the 

dismissal before notice of dismissal is issued to the Chief Executive 
Officer.  Given the thoroughness of the previous stages, consideration by 
the Council will take the form of a review of the case and the 
recommendation to dismiss. It will, therefore, also fulfil an appeals function.  
The Chief Executive Officer will have the opportunity to attend and be 
accompanied by his/her representative at the Council meeting and to put 
forward his/her case before a decision is reached.  

 
9.6 If the Council does not agree with the COAADC’s proposal to dismiss, it 

may ask for further clarification of the DIP’s report or further information 
before reaching a final decision. The Council’s decision is final.  
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Right of Appeal  
   

10.0  Where the COAADC takes action short of dismissal, the Chief Executive 
Officer may appeal to the Employment Appeals Committee (EAC) (see 
Appendix 4) which will hold an Appeal Hearing. The Chief Executive Officer 
must submit a written notice of appeal within ten working days of receipt of 
the letter confirming the outcome of the Disciplinary Hearing. Appeals will be 
heard at the earliest available opportunity. The Chief Executive Officer will 
be notified in writing by the Monitoring Officer of the date of the Appeal 
Hearing. 

 
10.1  Appeal Hearings will normally focus upon the Chief Executive Officer’s 

reasons for challenging the decision of the COAADC. They will not usually 
be a full re-hearing of the case and, as such, may not necessitate the calling 
of all witnesses. The EAC will consider the DIP’s report and any other 
relevant information considered by the COAADC. The Chief Executive 
Officer will have the opportunity to state his/her case. 
 

10.2 The EAC will give careful consideration to these matters and request, if 
necessary, any further investigation/information it considers appropriate to 
reach a decision.   

 
10.3 The Chair of the COAADC will attend the Appeal Hearing as a witness in 

order to explain how the COAADC reached its decision and to answer 
questions. The Assistant Chief Executive (Human Resources and 
Organisational Development) will also be present to advise the EAC. 

 
10.4 The decision of the EAC is final.  
 
 
Resignations 
 
11.0 There may be occasions where the Chief Executive Officer offers to resign 

prior to a Disciplinary Hearing taking place in circumstances where 
dismissal is the likely outcome of this process. 

 
11.1 Where such offers of resignation are accepted it should be made clear to 

the Chief Executive Officer that the matter will need to be:- 
 

 Referred to in any references provided; 
 Reported to any professional bodies which require the reporting of 

misconduct issues in such circumstances. 
 
Record Keeping 
 
12. 0  Records of Disciplinary cases must be kept in accordance with the          
 County Council’s Records Retention Schedule. 
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Appendix 4.1B 
 
Example of types of misconduct and probable consequences  

 
This is not an exhaustive list of those instances which could be construed as 
misconduct sufficiently serious to warrant formal disciplinary action. The list 
is provided to give examples of the types of behaviour which could be 
regarded as such. 

Misconduct 

 
i) Unjustified refusal of a lawful and reasonable instruction. 
ii) Persistent lateness, unauthorised absence, failure to notify sickness 

absence. 
iii) Verbal assault or threat of violence in the workplace. 
iv) Negligence in carrying out duties in accordance with relevant 

policies and procedures. 
v) Negligence in the performance of duties and responsibilities not 

covered by iv) above (except where due to incapability). 
vi) Unauthorised use of the County Council’s resources, or confidential 

information gained whilst in the employment of the County Council 
(except where employees are protected by the provisions of the 
County Council’s Whistle-blowing Policy/Public Interest (Disclosure) 
Act 1998). 

vii) Acceptance of gifts and hospitality in contravention of the County 
Council’s Policy. 

viii) Personal misconduct occurring outside of the workplace, sufficiently 
serious to affect an employee’s position at work. 

ix) Inappropriate use of email or internet access facilities. 
x) Failure to abide by professional codes of conduct/standards. 
 

 
Note: Incidences described above would normally result in a written warning 
(which may be a final warning). Continued/repeated incidences of misconduct 
may however lead to dismissal. 
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Appendix 4.1B (continued) 

 
Example of types of gross misconduct and probable 
consequences  

 
This is not an exhaustive list of those incidences which could be construed as 
gross misconduct, but is provided as an example of the types of behaviour 
which could be regarded as such.  

Gross Misconduct 

 
i) Theft or attempted theft, fraud or fraudulent falsification of accounts, 

or other official records. 
ii) Deliberate damage to the property of the County Council or that of 

any other employee. 
iii) Physical or indecent assaults sufficiently serious to affect an 

employee’s position at work. 
iv) Serious breaches of the County Council’s Policy on the acceptance 

of gifts and hospitality. 
v) Serious breaches of confidentiality (unless subject to the protection 

afforded by the Council’s Whistle-blowing Policy/Public Interest 
(Disclosure) Act 1998). 

vi) Sexual, racial or personal harassment of a wilful and/or sustained 
nature 

vii) Being incapable of work, or of working safely due to the influence of 
alcohol or drugs (unless the Capability and/or Occupational Health 
Procedures are deemed to apply). 

viii) Serious negligence or wilful failure to comply with legal 
requirements of the County Council/Directorates’ various policies 
and procedures such as Health and Safety, Equalities, Data 
Protection, or any other legal or statutory requirement. 

ix) Serious negligence which causes, or might cause, or might have 
caused unacceptable loss, damage or injury.  

x) Behaviour which has brought the County Council or its services into 
serious disrepute. 

xi) Serious breach of computer security and/or abuse of the IT system 
including the use of email and/or internet facilities.  

xii) Personal misconduct occurring outside of the workplace, including 
actions which result in the employee being unable to conduct, or 
unsuitable for, their type of work. 

xiii) Serious and sustained insubordination. 
xiv) Actions or behaviours that result in a complete breakdown of trust 

and confidence between the County Council and the employee, 
even where any individual act in itself would not constitute gross 
misconduct. 

xv) Serious breach of professional codes of conduct/standards. 
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Note: Allegations of potential gross misconduct will normally result in 
immediate precautionary action, pending investigation. Where allegations of 
gross misconduct are proven, dismissal without notice will normally result 
unless there are significant mitigating circumstances (nor will payment in lieu 
of notice be made).  
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Appendix 4.1C 
 
Disciplinary Hearing Procedure 
North Yorkshire County Council 
 
Monitoring Officer’s Introduction  
 
1. The Monitoring Officer should: 
 

 Introduce all those present and explain their roles in the Hearing. 
 Explain reasons for convening the Hearing. 
 Explain that the Hearing will be carried out in accordance with this 

Procedure and confirm the sequence to be followed. 
 Where the Chief Executive Officer is unaccompanied, check that 

he/she was informed of the right to be accompanied by a Trade 
Union Official or some other person of their choice at their own cost. 

 Where the Chief Executive Officer is accompanied, explain that the 
accompanying representative has a statutory right to address the 
Hearing but no statutory right to answer questions on the Chief 
Executive Officer’s behalf. 

 Explain that an adjournment can be requested at any point during the 
Hearing (whether it is granted would be at the COAADC’s discretion). 

 Indicate that witnesses will only be present when giving evidence. 
When witnesses have given their evidence consideration will be given 
to the need for them to remain available (but outside the Hearing 
room) for possible recall. If the parties agree, witnesses should be 
allowed to leave when their evidence is concluded. 

 
 
Sequence of Hearing 
 
1. The DIP presents the case, outlining the allegation(s)/issue(s) and 

supporting evidence, including details of the investigation. Witnesses 
can be called as appropriate; however a written statement from a 
witness may be sufficient. A written statement should support witness 
testimony. 

 
2. The Chief Executive Officer or his/her representative, can then 

question (or seek clarification from) the DIP and any witnesses called 
by the DIP, after each has given their testimony. 

 
3.  The COAADC can ask questions of (or seek clarification from) the DIP 

and/or any of the DIP’s witnesses at any stage. 
 
4.  The DIP has the opportunity of clarifying any points that have arisen 

out of the questions raised by the Chief Executive Officer or his/her 
representative or the COAADC. 
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5.  The Chief Executive Officer or his/her representative presents the 
Chief Executive Officer’s case. Witnesses can be called as appropriate, 
but written statements may be sufficient. A written statement should 
support witness testimony. 

 
6. The DIP can then question (or seek clarification from) the Chief 

Executive Officer or his/her representative and any witnesses after 
each has given their testimony. 

 
7. The COAADC can ask questions of (or seek clarification from) the 

Chief Executive Officer or his/her representative and any witnesses, at 
any stage. 

 
8.  The Chief Executive Officer or his/her representative then has the 

opportunity of clarifying anything that has arisen out of the questions 
raised by the DIP or the COAADC. 

 
9. The DIP should then be given the opportunity to briefly summarise 

his/her case. 
 
10. The Chief Executive Officer or his/her representative should then be 

given the opportunity to briefly summarise the Chief Executive Officer’s 
case. 

 
11. Both parties and any accompanying representative will then be asked 

to withdraw from the room to allow the COAADC to consider the 
evidence presented to it and to reach a decision on whether any 
disciplinary action is necessary. Should the COAADC wish to recall 
one of the parties (to seek clarification or additional information) both 
parties and any representative must be called back into, and be 
present at, the Hearing. 

 
12. The COAADC should then, in the absence of the parties and any 

representative, reach a decision on whether any disciplinary action is 
necessary, based on the evidence presented to it.  

 
13. Should the COAADC determine that disciplinary action is necessary, it 

must, in private, then consider the employment record and any 
previous relevant sanctions against the Chief Executive Officer before 
deciding on an appropriate sanction. The Assistant Chief Executive 
(Human Resources and Organisational Development) will be present to 
advise the COAADC. 

 
The final decision 

 
1. Both parties and any representative will then be called back into the 

Hearing room, when the Chair of the COAADC will announce the 
COAADC’s decision, which will be confirmed in writing following the 
meeting, where possible within five working days of the date of the 
Hearing.  
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NOTE: 
  
1. Throughout the Hearing it is essential that those giving evidence be 

allowed to speak without interruption. Opportunities are provided at 
appropriate times for those present to raise questions and seek 
clarification. 

 
2. Whenever possible, recording equipment should be used in Hearings. 
 
3. Regardless of whether or not recording equipment is used, a 

competent note taker who is neither presenting to, nor advising the 
COAADC, should be present during the Hearing to ensure that an 
accurate record is made of the proceedings.  
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Appendix 4.1D 
 
Disciplinary Appeal Hearing Procedure 
North Yorkshire County Council 
 
Monitoring Officer’s introduction 
 
The Monitoring Officer should: 
 

 Introduce all of those present and explain their roles and reasons for 
convening the Appeal. 

 Explain that the Appeal will be carried out in accordance with this 
Procedure and confirm the sequence to be followed. 

 Where the Chief Executive Officer is unaccompanied, check that 
he/she was informed of the right to be accompanied by a Trade 
Union Official or some other person of their choice at their own cost. 

 Where the Chief Executive Officer is accompanied, explain that the 
accompanying representative has a statutory right to address the 
Appeal Hearing but no statutory right to answer questions on the 
Chief Executive Officer’s behalf. 

 Explain that an adjournment can be requested at any point during the 
Appeal (whether it is granted would be at the EAC’s discretion). 

 Indicate that witnesses will only be present when giving evidence. 
When witnesses have given their evidence consideration will be given 
to the need for them to remain available (but outside the Hearing 
room) for possible recall. If the parties agree witnesses should be 
allowed to leave when their evidence is concluded. 

 
Sequence of the Appeal 
 
1. The Chief Executive Officer or his/her representative, briefly explains 

the grounds on which the Appeal has been submitted i.e. whether; 
 

  on the facts of the case and/or; 
   on the sanction imposed and/or; 
 due to procedural fault(s) and/or; 
 new evidence has emerged. 

 
Please note: The Appeal is not necessarily intended to be a rehearing of the 
case presented to the COAADC. Where it is not a rehearing it is unlikely that 
witnesses will need to be called, other than the Chair of the COAADC.  
 
2. The Chair of the COAADC presents the COAADC’s position, focusing 

on the basis for the COAADC’s decision and taking into account the 
grounds for appeal. It is expected that witnesses will be called in 
person, as appropriate, unless the Chief Executive Officer accepts the 
written statements of witnesses and does not wish to cross-examine 
them. A written statement should support witness testimony.  
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3. The Chief Executive Officer or his/her representative, can then 

question or seek clarification from the Chair of the COAADC and any 
witnesses called on behalf of the COAADC. 

 
4.  The EAC can ask questions or seek clarification from the Chair of the 

COAADC and/or any witnesses. 
 
5.  The Chair of the COAADC has the opportunity of clarifying any points 

that have arisen in the questions raised by the Chief Executive Officer 
or the EAC. 

 
6. The Chief Executive Officer or his/her representative presents the 

Chief Executive Officer’s case, covering the grounds for their appeal by 
elaborating on the facts of the case which are in dispute and/or 
reasons for challenging the sanction and/or procedural fault(s). 
Witnesses can be called as appropriate, but statements may be 
sufficient. A written statement should support witness testimony. 

 
7. The Chair of the COAADC can then question or seek clarification from 

the Chief Executive Officer or representative and any witnesses. 
 
8. The EAC can ask questions or seek clarification from the Chief 

Executive Officer or representative and any witnesses. 
 
9.  The Chief Executive Officer or his/her representative then has the 

opportunity of clarifying anything that has arisen during the questions 
raised by the Chair of the COAADC or the EAC. 

 
10. The Chair of the COAADC should then be asked if they wish to briefly 

summarise their case. 
 
11. The Chief Executive Officer or his/her representative should then be 

asked if they wish to briefly summarise the Chief Executive Officer’s 
case. 

 
12. Both parties and any accompanying representative will then be asked 

to withdraw from the room to allow the EAC to consider the evidence 
presented to them. Should the EAC wish to recall one of the parties (to 
seek clarification or additional information) both parties and any 
representatives must be called back into, and be present at, the Appeal 
Hearing room. 

 
13. In the interests of reaching a balanced decision, the EAC can seek 

clarification from witnesses who were called during the Disciplinary 
Hearing, but did not attend the Appeal Hearing. All parties and 
representatives should be present if this is necessary. 
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The final decision  
 

1. Both parties and any representative will be called back into the Appeal 
Hearing room at which point the Chair of the EAC will announce the 
decision, which will be confirmed in writing, following the meeting, 
where possible within five working days of the date of the Appeal.  

 
 
NOTE:   
 
1.       Throughout the Appeal Hearing it is essential that those giving evidence 

be allowed to speak without interruption. Opportunities are provided at 
          appropriate times for those present to raise questions and seek         

clarification. Appeals will always involve the Assistant Chief Executive 
(HR and OD) advising the EAC. 

 
2. Whenever possible, recording equipment should be used in Appeal 

Hearings. 
 
3. Regardless of whether or not the Appeal Hearing is recorded, a  

competent note taker who is neither presenting to nor advising the EAC 
should be present during the Appeal Hearing to ensure that an 
accurate record is made of the proceedings.  
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Introduction 
 
The purpose of this Guidance is to explain the purpose, objectives and guiding 
rinciples of the NYCC appraisal process for the Chief Executive Officer.   p

 
Purpose 
 
The performance appraisal of all staff within NYCC, including the Chief 
Executive Officer, is an integral part of the organisation’s performance 
management process.  Appraisal provides vital information regarding the 
performance and potential of the Council’s workforce. The Chief Executive 
Officer’s appraisal should be set in the context of the Council’s objectives, 
priorities and targets expressed in the community and corporate plans. 
Consequently, appraisal targets should be related to agreed targets for the 

ouncil as a whole. 

bjectives 

C
 
O
 
The main objectives of appraisal for the Chief Executive Officer are to: 
 
 Clearly identify the nature and scope of the 

e
Chief Executive Officer’s role, to 

ements over the previous year and identify reasons 

nd targets of the Council 

formance should be expressed in ways which can 

e developmental needs 
ng priorities.    

nsure that the job description is accurate. 
 

 Discuss positive achiev
for good performance. 

 
 Discuss instances over the previous year where targets have not been met, 

identifying the factors preventing the achievements of agreed goals. 
 

 Be clear what the major issues/challenges over the following year will be by 
identifying and clarifying key objectives, priorities a
and appropriate timescales for their achievement. 

 
 Agree what the Chief Executive Officer should personally achieve over the 

following year and identify required standards of performance, in order to 
deliver the Council’s key objectives, priorities and targets. Wherever 
possible, standards of per
be monitored objectively. 

 
 Identify developmental needs. The Chief Executive Officer will have 

strengths and weaknesses and the Leader of the Council, in consultation 
with others involved in the appraisal process, should identify the 
professional development necessary to equip the Chief Executive Officer 
with the requisite skills to meet the Council’s objectives. The Leader should 
be proactive and anticipate, as far as possible, futur
in the context of the Council’s changi
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 Inform incremental pay progression. 
 
Responsibility for Appraisal 

 
The Chief Executive Officer’s performance appraisal will be conducted by the 
eader of the Council in consultation with Members of the Executive and other 

within the grade band 
f the Chief Executive Officer would not amount to a change in his/her terms 

onitoring meetings to 
view targets held on a regular basis. A formal system of appraisal should not 

nd performance.  

L
Group Leaders. 
 
Where the outcome of the appraisal of the Chief Executive Officer is likely to 
affect the terms and conditions on which s/he holds office, the matter will be 
referred to the Chief Officers Appointments and Disciplinary Committee for it to 
determine any necessary changes to such terms and conditions; however, 
issues such as the award (or non-award) of an increment 
o
and conditions necessitating a referral to the Committee. 
 
The appraisal must take place at least annually, with m
re
prevent continuous review of progress a
 
Key Elements of the Appraisal Process 
 
1. An appraisal interview should be held at least annually between the 

Leader and Chief Executive Officer where recent and current performance 

. Both the Leader and Chief Executive Officer should be well informed and 

. The interview should be free from interruptions and notes should be taken 

. Both the Leader and Chief Executive Officer should focus, as far as 

. Targets which are realistic and capable of being monitored should be 

. Any agreed development plans should be implemented within agreed 

 will be kept of the appraisal discussion, including all agreed 
actions, and be signed off by both the Leader and the Chief Executive 

ill be a ‘live’ document that can be updated if required as a 
result of ongoing dialogue, for example at monitoring and review 

is discussed. 
 
2

prepared for the appraisal interview. 
 
3

when necessary. 
 
4

possible, on established facts rather than unsubstantiated opinions. 
 
5

agreed with appropriate timescales set. 
 
6

timescales. 
 
7. A record

Officer. 
 
8. The record w

meetings.   
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9. The appraisal process will not be used as a mechanism for dealing with 
capability or disciplinary issues.  These will be dealt with using the 
appropriate procedures.  However, information recorded in appraisals may 

t of appeal under 
statutory grievance processes.  The determination of any such appeal will 
be undertaken by the Employment Appeals Committee. 

be referenced in capability or disciplinary cases. 
 
10. One of the criteria for incremental pay progression is dependent on having 

a satisfactory appraisal. Where it is decided that an increment should not 
be awarded, the Chief Executive Officer will have a righ

 
 
The Behaviour and Skills Framework 

 
An assessment is made against the core Competencies set out in the NYCC 

ehaviour and Skills Framework as part of the appraisal process.  The core 

ce 

tomer Focus 
 yourself and others 

7. Inspiring Others 

m
 

thers but do not 

evel 3 Applies to managers up to and including Band 15 

hese levels are cumulative and so, for the Chief Executive Officer, he/she 
etence at Levels 1, 2, 3 and 4. 

B
Competencies are: 
 

1. Effective Performan
2. Keeping it Professional 
3. Working together 
4. Community and Cus
5. Know and develop
6. Managing Change 

8. Focus on the Future 
 
Each Co petency is described at 4 levels – broadly the levels are defined as: 
 

Level 1 Applies to all staff who do not have supervisory/management 
responsibilities 

Level 2 Applies to staff who allocate day to day tasks to o
have direct line management responsibility 

L
Level 4 Applies to managers at Band 16 and above   
 

 
T
should be able to demonstrate comp
 
Assessment of Core Competencies 
 
The level at which each Competency will be assessed should be recorded 

dence available, a fair and honest assessment 
f performance should be made and an assessment rating recorded. The rating 
ystem to be used is as follows: 

 
 

against each competency at the required Level. 
 
After due consideration of the evi
o
s
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Exceeds the required standard (E) 

Fully meets required standard (F) 

Partially meets required standard (P) 

) 

of E would generally only be given occasionally and 

should be recorded as well as 

Does not meet the required standard (D
 
A rating should be given for each Competency.   
 
It should be noted that an assessment of F is a completely acceptable 
tandard.  An assessment s

it is very unlikely that an individual would exceed the required standard across 
all or most Competencies. 
 
An assessment of P or D suggests a learning need which should be reflected in 
the appraisal record. 
 

vidence of the demonstration of competence E
any areas for further development.  Any interventions/action required to 
improve performance should also be recorded. 
 

he T Behaviour & Skills Framework document contains a list of positive and 

for example following development 
cted in the appraisal record for the following year. 

negative examples against each Competency which are designed to generate 
thought and discussion at appraisal and may assist in the assessment.   
 
Assessment against Competencies only needs to be carried out once per year, 
usually at the time of the first annual appraisal discussion.   
 
Improvements against Competencies, 
activities, would be refle
 
The Appraisal Process 
 
An overview of the appraisal process is given below. 

Timescale Activities for the Leader 

Prepare for appraisal discussion including: 
 Review the previous year’s appraisal if applicable 

tives are available 
formance 

nd place 

April to June 

 Check that the Council’s objec
 Gather evidence regarding per
 Arrange date, time a
 Notify Chief Executive Officer 

Hold appraisal discussion: 
 Review progress against the previous year’s objectives 

 

April to June 

and overall assessment of performance
 Review performance against Competencies  
 Agree objectives for the following year 
 Agree development needs for the following year  

http://intranet/directorate/hr/training_and_development/appraisal/RelatedDocuments/Behaviour%20and%20Skills%20Framework%20-%20NEW.doc


 
 

Appendix 4.1E  

Activities for the Leader Timescale 

Finalise the previous year’s appraisal record 
 Make final record of progress against objectives and 

n 

 

 File record and notify Members that an appraisal 
lace 

April to June 

personal development pla
 Record overall assessment of performance for the year 
 Add any final comments
 Send to the Chief Executive Officer to add his/her 

comments and sign off 


interview has taken p
 

Start new appraisal record 

er from the previous year 
ief Executive Officer to add his/her 

April to June 
 Record performance against NYCC’s core 

Competencies 
 Record objectives for the current year including any 

carried over from the previous year 
 Record development needs for the current year 

including any carried ov
 Send copy to the Ch

comments and sign off 

Conduct monitoring review 
 Hold review discussion including: performance against 

core Competencies, particularly those where 
development needs were identified; progress to date on 

 form as required 
 the Chief Executive Officer to add his/her 

October to 
December 

objectives and progress against the development plan 
 Update appraisal record
 Send copy to

comments and sign off 
 File record 

Consider incremental progression *(The procedure for 
incremental progression is set out in A Guide to Incremental 
Progression on the Intranet.  This includes the need to verify 

onthly review records 
r if requirement regarding satisfactory appraisal 

has been met 

March/April 

that an employee has had a satisfactory appraisal).  The 
Leader should 

 Review the previous year’s appraisal record, and current 
appraisal/six m

 Conside

Back to start  
 
*Note on incremental progression 
 

http://intranet/directorate/hr/pay_leave_benefits/pay/incremental_progression/RelatedDocuments/A%20Guide%20to%20Incremental%20Progression%20-%20NJC%20employees.doc
http://intranet/directorate/hr/pay_leave_benefits/pay/incremental_progression/RelatedDocuments/A%20Guide%20to%20Incremental%20Progression%20-%20NJC%20employees.doc
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Incremental salary progression is partly dependent on the Chief Executive 
Officer’s appraisal being of an acceptable standard (see A Guide to Incremental 
Progression on the Intranet).  The Leader is required to determine whether the 
Chief Executive Officer has had a satisfactory appraisal in March/early April in 
rder for this to be implemented in the April payroll.  This may be prior to the 

sion during which the previous year’s appraisal would 
sually be finalised. 

omplete the annual appraisal discussion before mid April.  However, 
should not generally take place before 1 April to ensure that 

objectives set are linked to the annual Council Plan 

 Hold two separate appraisal meetings – one to finalise the previous 
’s appraisal before mid April and then another one before the end of 

new appraisal round. 

 Make a judgement regarding incremental progression using information 
 the six monthly 

monitoring/review records.   

uidance for the completion of an appraisal record document 

o
annual appraisal discus
u
 
The Leader can either: 
 

 C
this 

 
OR 

 

year
June to start the 

 
OR 
 

known at that time. This will include information from

 
G
 
Council Objectives 
 
This information should include the Council’s key objectives, priorities and 

rgets over the following year. 

learly defined performance targets which link to the Council’s objectives 
Leader and the Chief Executive 

fficer. 

tion? 
listic 

ss objectives 
 Time related:  milestones, deadlines 

 Recorded: by both parties 
 

ta
 
Record of Agreed Performance Targets 
 
C
should be identified and agreed between the 
O
 
 Smarter Model for setting objectives 
 

 Specific: unambiguous, clear 
 Measurable:  how much?  Specific ac
 Achievable: challenging but rea
 Relevant: to the job, busine

 Enjoyable: challenging but fun 

http://intranet/directorate/hr/pay_leave_benefits/pay/incremental_progression/RelatedDocuments/A%20Guide%20to%20Incremental%20Progression%20-%20NJC%20employees.doc
http://intranet/directorate/hr/pay_leave_benefits/pay/incremental_progression/RelatedDocuments/A%20Guide%20to%20Incremental%20Progression%20-%20NJC%20employees.doc
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Overall Assessment of Performance 
 
The Leader must consider the overall assessment of performance at the end of 
the appraisal process.  The Leader needs to consider all elements of the 
appraisal in order to make this judgement, including achievement against 
Competencies, objectives and the Chief Executive Officer’s development 
eeds.  For this reason, an overall assessment rating cannot be given until the 

s, partially meets or does 
ot meet the requirements for a satisfactory appraisal (see assessment of core 

n
end of the year in which the appraisal record applies. 
 
The same rating scale should be used as for individual Competencies to 
indicate if the Chief Executive Officer exceeds, meet
n
competencies).  A satisfactory appraisal means that: 
 
 All objectives have been achieved or there is an agreed rationale for targets 

not achieved (e.g. re-prioritisation of work); 

 All Competencies are met or development activities to meet com
standards are progressing as planned; 

petency 

rogressing as planned.  Other development activities identified are p
 
Appraiser/Appraisee Comments and Sign Off 
 
These should be completed in line with the appraisal process described earlier 

ng unhappy with the process or the outcome of the appraisal 
eeting, this should be referred to the Employment Appeals Committee for 
etermination. 

 
 

in this document. 
 
In the unlikely event that agreement cannot be reached between the Leader 
and Chief Executive Officer, or that a conflict situation arises which leads to the 
either party bei
m
d



APPENDIX 4. 2 
 

 
CHIEF OFFICERS APPOINTMENTS AND DISCIPLINARY 

COMMITTEE 
 

Delegated Powers 
 

Appointments 

 
1. Where a vacancy occurs in the position of Chief Executive Officer, to: 

 
(a) interview all qualified applicants for the post; or 
 
(b) select a shortlist of such qualified applicants and interview those on the 

shortlist; 
 
 and (in either case) 

 
(c)  having carried out such interviews, either appoint (NB Note 1 below) one 

of the candidates to the vacancy, or decide not to appoint any of the 
candidates, but instead to take such further action in relation to the filling of 
the post as the committee may determine. 

 
2.  Where a vacancy occurs in the position of any Chief Officer other than the Chief 

Executive Officer, to appoint a sub-committee (NB Note 4 below) to perform the 
functions set out at 1 (a)-(c) above in relation to that vacant post. 

 
3.  To consider the outcome of the annual appraisal of the performance of the Chief 

Executive Officer by the Leader of the Council where the outcome will affect the 
terms and conditions of the Chief Executive Officer and to determine any 
necessary changes to such terms and conditions. Where, on appraisal of the 
Chief Executive Officer, the Leader and/or the Chief Officers Appointments and 
Disciplinary Committee determines that an increment should not be awarded, the 
Chief Executive Officer will have a right of appeal to the Employment Appeals 
Committee. 

 
Note: for the avoidance of doubt, issues such as the award (or non-award) of an 
increment within the grade band of the Chief Executive Officer will not amount to a 
change in his/her terms and conditions necessitating a referral to this Committee. 

 
 
4. To consider from time to time the terms and conditions of Chief Officers and make 

necessary changes to them. 
 
Disciplinary 
 
5. To exercise all functions (save as may be delegated elsewhere) of investigating 

and disciplinary committee as prescribed in the Joint Negotiating Committee 
National Salary Framework & Conditions of Service for Local Authority Chief 
Executives and as detailed in the Council’s Disciplinary Policy and Procedure for 
the Chief Executive Officer, in relation to disciplinary action in respect of the Chief 
Executive Officer on the grounds of conduct, capability or for other substantial 
reasons; in this regard such delegation including, but not limited to: 
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(a) the initial investigation and consideration of allegation(s) relating to the 
conduct or capability of the Chief Executive Officer, or other substantial 
issue(s) which may require investigation; 

 
(b) the determination of whether the allegation(s) require any informal or 

formal action and whether the appointment of a Designated Independent 
Person to investigate the allegation(s) is required;  

 
(c) where necessary, the appointment of a Designated Independent Person to 

investigate the allegation(s); 
 

(d) the consideration of whether precautionary action is required (including the 
power to suspend the Chief Executive Officer, subject always to the legal 
requirements regarding such suspension) and, if so, the determination of 
the extent and terms of such precautionary action;  

 
(e) the receipt and consideration of Designated Independent Person reports;  

 
(f) where appropriate, the referral of the matter back to the Designated 

Independent Person for further investigation and report; 
 

(g) the hearing and determination of the allegation(s) at a disciplinary hearing, 
including the decision as to whether any disciplinary action (including 
dismissal) is necessary after consideration of the Designated Independent 
Person’s report. 

 
 
 
Notes: 
 
1.  Full Council must approve, in advance, any offer of appointment as, or any notice 

of dismissal to, the Chief Executive Officer. 
 
2.  Action under 2 above is to be reported to full Council at the first available 

opportunity. 
 
3.  NB also Rules 5 and 6 of the Staff Employment Procedure Rules. 
 
4.  Any Sub-Committee must include at least one member of the Executive. 
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APPENDIX 4. 3 

 
 

EMPLOYMENT APPEALS COMMITTEE 
 
 

TERMS OF REFERENCE OF THE EMPLOYMENT APPEALS COMMITTEE  
 
 
 

1.  To hear and determine appeals against decisions of officers of the Council, 
where provision exists for appeals to a member level body, or of relevant 
decisions of the Governing Bodies of voluntary aided schools where the 
Governing Body so requests in respect of:-  

 
•  All dismissals, except  
 

(a) appeals against dismissals on the ground of redundancy and 
against selection for redundancy, which shall be determined by a 
Chief Officer or Senior Manager s/he has authorised to act in 
his/her place in consultation with an HR adviser, and 

 
(b) appeals against dismissals under the Council’s Attendance 

Management Policy shall be determined, in consultation with a 
Member to be drawn from the Appeals Committee and an HR 
Adviser, by a senior manager who has not previously been 
involved in the matter, and who is duly authorised to determine the 
appeal in accordance with paragraph 3.7 of the Officers’ 
Delegation Scheme.  

 
•  Group grievances or collective disputes.  

 
2. To exercise all functions (including, but not limited to, hearing and 

determination) in relation to appeals by the Chief Executive Officer against 
decisions of the Chief Officers Appointments and Disciplinary Committee to 
take disciplinary action against him/her short of dismissal. 

 
3. To exercise all functions (including, but not limited to, hearing and 

determination) in relation to appeals by the Chief Executive Officer against 
decisions of the Leader and/or the Chief Officers Appointments and 
Disciplinary Committee, on appraisal of the Chief Executive Officer, not to 
award an increment. 

 
Notes: 
 
1. No member of the Chief Officers Appointments and Disciplinary Committee 

shall sit on the Employment Appeals Committee when the Employment 
Appeals Committee is hearing appeals by the Chief Executive Officer against 
decisions of the Chief Officers Appointments and Disciplinary Committee to 
take disciplinary action against him/her short of dismissal.  
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APPENDIX 4.4 
 
 

4.7 To The Assistant Chief Executive (Legal and Democratic Services)  
  
(…earlier text to remain same...)  
  
(h)      In relation to allegations made against the Chief Executive Officer relating to 

capability issues, disciplinary action and proposals for dismissal (for any 
reason other than redundancy, permanent ill health and, unless its renewal 
has been promised, failure to renew a fixed term contract):  

Council 

  
(i)      To receive, in the first instance, such allegations against the Chief 

Executive Officer and to decide, in consultation with the Chair of the 
Chief Officers Appointments and Disciplinary Committee, whether 
the complaint is such that it should be referred to the Chief Officers 
Appointments and Disciplinary Committee for consideration; 

Council 

  
(ii) Subject always to the legal requirements regarding such suspension, 

to suspend the Chief Executive Officer immediately in an emergency 
if an exceptional situation arises whereby such allegations against 
the Chief Executive Officer are such that his/her remaining presence 
at work poses a serious risk to the health and safety of others or to 
the resources, information or reputation of the Council, and/or where 
the circumstances are such that the issue of suspension needs to be 
addressed prior to any scheduled meeting of the Chief Officers 
Appointments and Disciplinary Committee and will not await the 
scheduling of a special meeting of that Committee;   

 

Council 

(iii) Where the Chief Officers Appointments and Disciplinary Committee 
so directs, to agree the specific appointment of a named individual 
as Designated Independent Person with the Chief Executive Officer; 

Council 

  
(iv) To agree the terms of remuneration and working methods for the 

Designated Independent Person with the individual appointed.  
Council 
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APPENDIX 4.5 
 

Delegation of Executive Functions 
 
Any functions which, under Executive arrangements, are the responsibility of the Executive, 
may be discharged by the Leader personally or allocated by him/her to the Executive, 
individual Executive Members, Executive Committees or Officers.  Sub-delegations may also 
be made, eg to area committees. 

This list is maintained under Article 7.06 of the Constitution, and records delegation of 
executive functions to:  

 committees of the Executive  
 individual Executive Members  
 area committees  
 joint committees  
 officers  
 other local authorities  
 the Appeals Committee  

 
1. Committees of the Executive 

1.1 The Council’s Executive arrangements delegate to the committees set out in the 
Register of Executive Committees the executive functions there specified.  

2. Individual Executive Members 
 
2.1 The Council’s Executive arrangements delegate to individual Executive Members the 

Executive functions set out in the Executive Members Delegation Scheme.   
 
2.2 Before taking decisions within his or her delegated authority, individual Executive 

Members will seek advice from relevant officers. 
 
2.3 Individual Executive Members exercising decision making powers will ensure that 

proper records are kept of all decisions they take, in accordance with legal 
requirements.  

 
2.4 Where an individual Executive Member has a prejudicial interest (as defined in the 

Members’ Code of Conduct) in relation to any decision, the Member will not take that 
decision, but will ask the relevant Officer to refer the matter to the Executive for 
determination.   

 
2.5 Individual Executive Members with decision making powers may delegate decisions 

to area committees, or to Officers. 
 
2A Leader 
 
2A.1 On an annual basis a formal appraisal of the Chief Executive Officer shall be carried 

out by the Leader of the Council. The appraisal shall be conducted following 
consultation by the Leader with the members of the Executive and the leaders of the 
political groups upon the Council.  

 
2A.1.1 Where the outcome of the appraisal will affect the terms and conditions of the Chief 

Executive Officer, the matter will be referred to the Chief Officers Appointments and 
Disciplinary Committee for it to determine any necessary changes to such terms and 
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conditions (as the power to determine the terms and conditions on which staff hold 
office is a non-executive function). 

 
Note: for the avoidance of doubt, issues such as the award (or non-award) of an 
increment within the grade band of the Chief Executive Officer will not amount to a 
change in his/her terms and conditions necessitating a referral to the Chief Officers 
Appointments and Disciplinary Committee. 

 
2A.1.2 Where, on appraisal of the Chief Executive Officer, the Leader and/or the Chief 

Officers Appointments and Disciplinary Committee determines that an increment 
should not be awarded, the Chief Executive Officer will have a right of appeal to the 
Employment Appeals Committee. 

 
 
3 Area Committees. 
 
3.1 The Executive delegates to the area committees named in Article 10 the executive 

functions listed in the delegated powers of area committees in Part 3 of this 
Constitution and not marked *.  (This marking is to distinguish executive and non-
executive functions in the area committees powers).  

 
3.2 The delegation of these powers operates under Section 18 of the Local Government 
 Act 2000 and all other powers enabling the Executive. 
 
3.3 When area committees are discharging functions which are the responsibility of the 

Executive, they must do so within the budget and policy framework set by full Council.   
 
4 Officers 
 
4.1 The Council’s Executive arrangements delegate to Officers the executive functions 

which are contained in the Officers Delegation Scheme and not marked *. (This 
marking is to distinguish executive and non-executive functions in the Officers 
Delegation Scheme). 

 
4.2 The delegation of these powers operates under Section 15 of the Local Government 

Act 2000 and all other powers enabling the Executive. 
 
4.3 The Executive powers delegated to Officers are subject to the general provisions in 

the Officers’ Delegation Scheme. 
 
5 Other local authorities 
 
5.1 The Executive delegates to the Executives of Harrogate Borough Council and 

Scarborough Borough Council certain functions in relation to Highways which are 
functions of the Executive.  This delegation operates within the areas and in relation 
to the powers, specified in agency agreements between the Council and Harrogate 
Borough Council, and between the Council and Scarborough Borough Council. 

 
5.2 The Executive delegates to the Yorkshire Dales National Park Authority and the North 

York Moors National Park Authority certain functions in relation to public rights of way 
which are functions of the Executive.  This delegation operates within the areas of the 
National Parks and in relation to the powers specified in agreement between the 
Council and the National Park Authorities.  

 
6 [Not used] 
 
6.1 [Not used] 
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7. Outside Body Appointments 
 
7.1 Insofar as the making of appointments to outside bodies is an executive function, the 
 Executive agrees that those appointments should be made as set out in Schedule 5. 
 
8. Adoption Panels 
 
8.1 The Executive will appoint one or more panels to discharge the functions of adoption 

panels under the Adoption Agencies Regulations 2005.  Each such panel must 
include at least one member of the Executive (being an Executive member for 
Children’s Services) or of the Young People Overview and Scrutiny Committee.   

 
 Note: There are currently two such Panels: 
 

 The Harrogate Child Placement Panel 
 The Northallerton Child Placement Panel 

 



APPENDIX 4.6 
 
 

 Amend the Contents page to the Staff Employment Procedure Rules as follows: 
 

 

Staff Employment Procedure Rules 
 
 

CONTENTS 
 
 
1. Recruitment and Appointment: general 
 
2. Appointment of Head of Paid Service 
 
3. Appointment of Chief Officers 
 
4. Other Appointments 
 
5. Right of the Leader to object to proposed senior appointments 
 
5A. Appraisal of the Chief Executive Officer 
 
6. Disciplinary Action and Dismissal 
 
7. Interests of Officers in Contracts 
 
8. Equalities Policy 
 
9. Interpretation of Rules 5 and 6 
 
 
 
 Insert a new section 5A after the existing section 5 (“Right of the Leader to object to 

proposed senior appointments”) as follows: 
 
 
5A. Appraisal of the Chief Executive Officer 
 

(a) On an annual basis a formal appraisal of the Chief Executive Officer shall be 
carried out by the Leader of the Council. The appraisal shall be conducted 
following consultation by the Leader with the members of the Executive and 
the leaders of the political groups upon the Council.  

 
(b) Where the outcome of the appraisal will affect the terms and conditions of the 

Chief Executive Officer, the matter will be referred to the Chief Officers 
Appointments and Disciplinary Committee for it to determine any necessary 
changes to such terms and conditions (as the power to determine the terms 
and conditions on which staff hold office is a non-executive function). 

 
NOTE 1: for the avoidance of doubt, issues such as the award (or non-award) 
of an increment within the grade band of the Chief Executive Officer will not 
amount to a change in his/her terms and conditions necessitating a referral to 
the Chief Officers Appointments and Disciplinary Committee. 
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(c) Where, on appraisal of the Chief Executive Officer, the Leader and/or the 
Chief Officers Appointments and Disciplinary Committee determines that an 
increment should not be awarded, the Chief Executive Officer will have a 
right of appeal to the Employment Appeals Committee. 
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